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123.  Yeton 14 November 2025, former President Zuma's lawyers sought a further

extension of time so that he could cooperate with the Commission:

“In the circumstances, we beg the indulgence of the Commission to
grant our client a further extension so as to allow him to make a

meaningful contribution to its work.”

124. There was no suggestion then by former President Zuma or his lawyers that

they took umbrage to my chairing of this Commission.

125. ltis onlyin his replying affidavit that former President Zuma attempts to explain
his delay. The allegation is that “the most recent improper conduct in respect
of the Semenya recusal application constituted the last straw and trigger for
the recusal application.” Former President Zuma did not participate in that
application for the recusal of Semenya SC. Yet it is asserted that my ruling on
the Semenya SC recusal application was the “trigger” which prompted him to

bring this application.

126. This means that former President Zuma's arguments about the adverse
judgments and my previous roles in the TRC and the NPA were not deemed
sufficiently serious to him so as to “trigger” the recusal application. In fact,
former President Zuma was well aware that the Commission was set to hear
the first set of witnesses beginning on 10 November 2025, yet he did not act
then. What is odd is that former President Zuma did not participate at all in the
application for Semenya’s recusal. It is only after my ruling that he formed the

view that this was a “trigger” for my recusal.
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In my view this constitutes an unexplained and unreasonable delay.

Former President Mbeki’s delay

128.

129.

130.

131.

Former President Mbeki too delayed unreasonably, for which there is no
adequate explanation in the founding affidavit. The one ground advanced is
that he had to wait for his lawyers to consider former President Zuma'’s recusal

application, before he could act.

It would therefore seem that but for the former President Zuma's application,
former President Mbeki would not have sought my recusal. The trigger for
former President Mbeki was the former President Zuma’s application. Yet,
former President Mbeki could have acted much earlier on his grounds relating
to my prior institutional involvement and my ruling on the leading of witnesses.

Former President Mbeki and his lawyers failed to do so.

But former President Mbeki also argues that the handling of the two complaints
against Semenya SC was more recent and crystalized the need to bring the
recusal application. Given what | have already found in respect of these
complaints, elsewhere in this ruling, and in particular in paragraphs 87 to 98;
103 to 106, | am of the view that these complaints were a feeble attempt made
with hindsight on his part to justify why the recusal application was not filed

timeously.

Significantly, former President Mbeki too had prior to his recusal application,
willingly co-operated with the work of the Commission. His lawyers committed

~—

)
§

)



38

to assisting the Commission at various stages prior to the recusal application
being brought, as is detailed in the answering affidavit of Semenya SC. And,
all of this was reiterated shortly before the sudden arrival of his recusal

application.

Applying the Legal Principles on Delay

132.

133.

134.

135.

As | recorded at the outset to this Ruling, this Commission is currently in its
second term, and these recusal applications have already had the effect of
delaying justice and closure to the complainants with the result that this
Commission will in all likelihood not complete its work in the remaining limited

fime.

As it is, this recusal application and the preparation of this Ruling has meant
that the Commission has had to adjourn its first sitting of 2026, which was
scheduled for 27 January 2026. These are factors that | must consider in
assessing the reasonableness of the delay in the institution of these recusal

applications, including the astronomical costs implications.

Therefore, on the facts, | find that both applicants have delayed, without proper
explanation, unreasonably so, in bringing these recusal applications. They

ought to be non-suited on this ground alone.

Further, the time bound nature of the work of this Commission and the various
interests involved, dictate that the work of this Commission must continue in

an uninterrupted fashion.
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In my view, this outcome is the only outcome that gives effect to the proper
administration of justice in the work of the Commission and redounds to the

benefit of the aggrieved parties and to the public interest.

| have a duty, as Chair of this Commission, to ensure that the work of this
Commission is completed as expeditiously as the exigency permits and in

accordance the Commission’s mandate.

| therefore rule that both applicants:

(a) delayed unreasonably;

(b) failed to provide proper explanations for their delays; and

(c) that such delays demonstrate that their apprehension of bias is not

reasonable.

The applications for my recusal must therefore be dismissed on this basis

alone.
CONCLUSION

The work of this Commission has been beset by undue delays. The Rule of
Law, the principle of legality and the proper administration of Justice dictate
that | must ensure that this Commission continues and complete its mandate.

The public is entitled to and deserves no less.
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141. | therefore rule that both applications for my recusal, brought by former

Presidents Zuma and Mbeki, must be and are hereby dismissed.

JusticeSisi Khampepe
Chairperson of the Commission
30 January 2026
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PROCLAMATION NOTICE R. 278 OF 2025

by the
PRESIDENT of the REPUBLIC of SOUTH AFRICA

JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO ALLEGATIONS
REGARDING EFFORTS OR ATTEMPTS HAVING BEEN MADE TO STOP THE
INVESTIGATION OR PROSECUTION OF TRUTH AND RECONCILIATION
COMMISSION CASES: REGULATIONS

Under the powers vested in me by section 1 of the Commissions Act, 1947 (Act No. 8

of 1947), | hereby—

(a) declare that the provisions of the said Act shall be applicable to the Judicial
Commission of Inquiry to inquire into allegations regarding efforts or attempts
having been made to stop the investigation or prosecution of Truth and
Reconciliation Commission cases established in terms of Proclamation No. 264
of 2025 published in Gazefte No. 52749 dated 29 May 2025; and

(b)  make the regulations in the Schedule with reference to the said Commission.

Given under my Hand and the Seal of the Republic of South Africa at Pretoria on this
18t day of August Two Thousand and Twenty-five.

M C RAMAPHOSA
President

By order of the President-in-Cabinet:

M T KUBAYI
Minister of the Cabinet

This gazette is also available free online at www.gpwonline.co.za
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SCHEDULE
ARRANGEMENT OF REGULATIONS
Definitions
Proceedings of Commission
Persons to assist Commission
Personnel of Commission
Funds of Commission
Representation
Taking of oath or affirmation

N @ ;R W N

Persons appearing before Commission

Disclosure of information

©

10.  Search and seizure

11.  Oath of fidelity or secrecy

12. Offences and penalties

13.  Seat of Commission

14.  Procedures of Commission

15. Amendment of regulations

16.  Short title and commencement

Definitions

1. In these Regulations, unless the context otherwise indicates—
‘Chairperson’ means the Honourable Madam Justice S Khampepe appointed by the
President;

‘Commission’ means the Judicial Commission of Inquiry to inquire into allegations
regarding efforts or attempts having been made to stop the investigation or prosecution
of Truth and Reconciliation Commission cases established in terms of Proclamation
No. 264 of 2025 published in Gazetfe No. 52749 dated 29 May 2025;

‘document’ includes, whether in electronic form or otherwise, any book, pamphlet,
record, list, circular, plan, poster, publication, drawing, photograph, picture, data, disc,
hard drive or recording;

‘Inquiry’ means the inquiry conducted by the Commission;

‘Minister’ means the Minister of Justice and Constitutional Development;

‘Officer’ means any person appointed by the Chairperson and any other person in the
service of the State who has been duly seconded to the Commission to provide
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administrative support to the Commission; and
‘Secretary’ means a person appointed by the Chairperson who, under the direction of

the Chairperson, assists the Commission in the performance of its functions.

Proceedings of Commission

2. (1)  The proceedings of the Commission shall be recorded in the
manner determined by the Chairperson.
(2)  Any person appointed or designated to record proceedings of the
Commission by mechanical or electronic means, or to transcribe such proceedings
which have been so recorded, must, at the outset, take an oath or make an affirmation
in the following form:
“l, A.B., declare under oath / affirm and declare that—
(a) | shall faithfully and to the best of my ability record the proceedings of
the Commission of Inquiry to investigate allegations of whether efforts or
attempts were made to stop the investigation or prosecution of the Truth and
Reconciliation Commission cases by mechanical or electronic means as
ordered by the Chairperson of the Commission; and
(b)  |shall transcribe fully and to the best of my ability any mechanical record
of the proceedings of the said Commission made by me or any other person.”.
(3) No mechanical or electronic record of the proceedings of the
Commission, that have been recorded by the person referred to in subregulation (2),
may be transcribed except by order of the Chairperson and such transcription will be
the only official record of the proceedings of the Commission after the Chairperson has

approved such transcription.
Persons to assist Commission

3. The Chairperson may designate one or more knowledgeable or
experienced persons to assist the Commission in the performance of its functions, in
a capacity other than that of a member.

Personnel of Commission

4. (1)  The Chairperson shall, in accordance with applicable legislation,

appoint the Secretary of the Commission and such other persons and officers as may

This gazette is also available free online at www.gpwonline.co.za 3 ﬁ
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be required to assist the Commission in carrying out its functions.

(2) The Chairperson may in writing, delegate to the Secretary, the
authority to appoint certain categories of staff of the Commission.

(3) A person or an officer appointed by the Chairperson or the
Secretary shall be appointed additional to the establishment of the Department of
Justice and Constitutional Development for the period of such appointment or the
duration of the Commission, as the case may be.

(4) The Minister must, at the request of, and on such conditions as
may be determined by the Chairperson, second such officers from the public service
as may be required to assist the Commission in the execution of its mandate: Provided
that to the extent that an official identified for secondment to the Commission is in the
employ of a department or State entity under another Minister, the Minister shall

consult with the Minister concerned to facilitate such secondment.

Funds of Commission

5. The National Treasury will, in consultation with the Minister, ensure that

adequate funds are made available to the Commission to realise its mandate.

Representation

6. Any person appearing before the Commission may be assisted by an

advocate or an attorney.
Taking of oath or affirmation

7. The Chairperson or an officer generally or specifically authorised thereto
by the Chairperson may, where necessary, administer an oath to or accept an

affirmation from any person appearing before the Commission.
Persons appearing before Commission

8. (1) No person appearing before the Commission may refuse to
answer any question on any grounds other than those contemplated in section 3(4) of
the Commissions Act, 1947 (Act No. 8 of 1947).

(2) A self-incriminating answer or a statement given by a witness
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before the Commission shall not be admissible as evidence against that person in any
criminal proceedings brought against that person instituted in any court except in
criminal proceedings where the person concerned is charged with an offence in terms
of section 6 of the Commissions Act, 1947.

(3) Any witness appearing before the Commission may be cross-
examined by a person only if the Chairperson permits such cross-examination should
he or she deem it necessary and in the best interest of the functions of the
Commission.

(4) (a) A witness may, after examination by an evidence leader of
the Commission, be re-examined by his or her legal representative strictly for the
purpose of explaining the evidence given by the withess during his or her examination,
and only after an application to re-examine has been granted by the Chairperson.

(b)  An evidence leader may, after the re-examination of a
witness referred to in paragraph (a), conduct a further examination of the witness

concerned.
Disclosure of information

9. Where, at the time of any person appearing during or at any aspect or
stage of the inquiry, or presenting information to or giving evidence to or before the
Commission, members of the general public are or have been excluded from
attendance at any stage or aspect of the inquiry, or at the proceedings of the
Commission, the Chairperson may, on the request of such a person, direct that no
person shall disclose in any manner whatsoever, the name or address of such person

or any information likely to reveal his or her identity.

Search and seizure

10. (1) The Chairperson or any officer may, with a warrant, for the
purposes of the inquiry, at all reasonable times and without prior notice or with such
notice as he or she may deem appropriate, enter and inspect any premises and
demand and seize any document or article which is on such premises.

(2) Any entry upon or search of any premises or person thereon in
terms of this regulation, shall be conducted with strict regard to decency and order
including the right of a person to—

(a)  respect for and the protection of his or her dignity;
This gazette is also available free online at www.gpwonline.co.za /\Q y A
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(b)  freedom and security; and
(c) his or her personal privacy.

(3) Subject to subregulation (4), the premises referred to in
subregulation (1) may be entered only by virtue of a warrant issued in chambers by a
judge of the area of jurisdiction within which the premises are situated.

(4) A warrant referred to in subregulation (1) may be issued by a
judge in respect of premises situated in another area of jurisdiction, if he or she deems
it justified.

(5) A warrant referred to in subregulation (1) may be issued only if it
appears to the judge from information revealed under oath or affirmation, stating the
need, in regard to the inquiry, for a search and seizure in terms of this regulation that
there are reasonable grounds to believe that any document or article referred to in
subregulation (1) is on or at such premises or suspected to be on or at such premises.

(6)  For the purposes of conducting an investigation, the Chairperson
may direct any person to submit an affidavit or affirmed declaration or to appear before
the Commission to give evidence or to produce any document in his or her possession
or under his or her control which has a bearing on the matter being investigated, and

may examine such person.
Oath of fidelity or secrecy

11. (1)  Every person employed in the execution of the functions of the
Commission shall assist to preserve secrecy with regard to any matter or information
that may come to his or her knowledge in the performance of his or her duties in
connection with the said functions, except in so far as the publication of such matter
or information is necessary for the purposes of the report of the Commission, and every
such person, except the Chairperson, or any officer, or any person assisting the
Commission in any other capacity shall, before performing any duty in connection with
the Commission, take and subscribe before the Chairperson an oath of fidelity or
secrecy in the following form:

“l, A.B., declare under oath / affirm and declare that, except in so far as it is

necessary in the performance of my duties in connection with the functions of

the Commission or by order of a competent court, | shall not communicate to
any person any matter or information which comes to my knowledge in
connection with the inquiry, or allow or permit any person to have access to any
records of the Commission, including any notes, record or transcription of the

AN
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proceedings of the said Commission in my possession or custody of the said
Commission or any officer.”.

(2)  No person shall communicate to any other person any matter or
information which may have come to his or her knowledge in connection with the
inquiry, or allow or permit any other person to have access to any records of the
Commission, except in so far as it is necessary in the performance of his or her duties
in connection with the functions of the Commission or by order of a competent court.

(3) No person may without the written permission of the
Chairperson—

(a) disseminate any document submitted to the Commission by any person in
connection with the inquiry or publish the contents or any portion of the contents
of such document; or

(b)  peruse any document, including any statement, which is destined to be
submitted to the Chairperson or intercept such document while it is being taken
or forwarded to the Chairperson.

(4)  No person shall, except in so far as shall be necessary in the
execution of the terms of reference of the Commission, publish or furnish any other
person with the report or any interim report of the Commission or a copy or a part
thereof or information regarding the consideration of evidence by the Commission.

Offences and penalties

12. (1) Any person who insults, disparages or belittles the Chairperson
or any member of the Commission or prejudices the inquiry or proceedings or findings
of the Commission, is guilty of an offence and liable on conviction to a fine, or to
imprisonment for a period not exceeding six months.

(2)  Any person who—

(a) contravenes regulation 9;

(b)  wilfully hinders, resists or obstructs the Chairperson or any officer in the
exercise of any power contemplated in regulation 10; or

(c) contravenes a provision of regulation 11,

is guilty of an offence and liable on conviction—

(i in the case of an offence referred to in paragraph (a) to a fine, or to
imprisonment for a period not exceeding six months; and

(i) in the case of an offence referred to in paragraph (b) or (c), to a fine, or to

imprisonment for a period not exceeding 12 months.
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Seat of Commission
13. (1) The Chairperson shall determine the seat of the Commission by
Notice in the Gazette.

(2) The Commission may, for purposes of facilitating access to the
Commission, conduct hearings at any other place as may be determined by the
Chairperson where he or she considers it appropriate to do so.

Procedures of Commission
14. The Commission may determine its own procedures.

Amendment of regulations

15. These regulations may be added to, varied or amended from time to

time.
Short title and commencement

16. These regulations shall be called the Regulations of the Judicial
Commission of Inquiry to inquire into allegations regarding efforts or attempts having

been made to stop the investigation or prosecution of Truth and Reconciliation
Commission cases and shall come into effect on publication in the Gazette.
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COMMENCEMENT OF THE COMMISSION'S HEARING

From Secretary <secretary@trc-inquiry.org.za>
Date Wed 2/4/2026 4.04 PM

To  Executive Assistant <executive.assistant@trc-inquiry.org.za>; Admin Officer <admin.officer@trc-
inquiry.org.za>; Document Manager <document.manager@trc-inquiry.org.za>; Investigations
<investigations@trc-inquiry.org.za>; Evidence Leaders <evidence.leaders@trc-inquiry.org.za>

Cc alan131elsdon <alan131elsdon@gmail.com>; amailola <amailola@fhr.org.za>; amailola
<amailola@fhr.org.za>; aminafrense1 <aminafrense1@gmail.com>; aneesa
<aneesa@bogwanaburns.com>; ascher <ascher@opensecrets.org.za>; Asmita Thakor
<asmita.thakor@webberwentzel.com>; attorney <attorney@ntanga.co.za>; bongani.masinga
<bongani.masinga@za.ey.com>; bongekilemadlems <bongekilemadlems@gmail.com>; bruinders
<bruinders@group621.co.za>; Busisiwe Sibiya <busisiwe@kmnsinc.co.za>; Busisiwe Sibiya
<busisiwe@kmnsinc.co.za>; bviljoen <bviljoen@parliament.gov.za>; Caroline Cotton
<caroline.cotton@nortonrosefulbright.com>; celenanasie <celenanasie@gmail.com>; Chanel van der Linde
<chanel@hsf.org.za>; christianvelapi.67 <christianvelapi.67@gmail.com>; christopher.gevers
<christopher.gevers@wits.ac.za>; Chuma Bubu <Chuma.Bubu@nortonrosefulbright.com>

i 1 attachment (292 KB)
LETTER TO INTERESTED PARTIES - COMMENCEMENT OF THE COMMISSION'S HEARINGS - 04.02.2026.pdf;

Dear Sir/Madam,

Please find herewith, the letter regarding the commencement of the Commission's hearings, for
your attention.

Kind Regards,

Adv Mphothu Thokoa
Secretary

TRC CASES INQUIRY

+27 69 008 8888
secretay@trc-inquiry.org.za
www.trc-inquiry.org.za

e TRC_Inquiry 6 TRC_Inquiry e TRC_Inquiry

CONFIDENTIAL: This email and any attachments to it are confidential and intended for the exclusive perusal and/for
use of the individual or entity to whom they are addressed. Access is authorised only by the intendedrecipient. The
information may be confidential, legally privileged and protected by law. If you have received this email in error,
please notify the system manager or sender. If you are not the named addressee, you should not disseminate,
distribute or copy this e-mail. Please notify the sender immediately by e-mail or by czlling the number in the
signature and if you have received this e-mail by mistake and delete this e-mail from your system. if youare not the
intended recipient, you are notified that disclosing, copying, distributing or taking any action in reliance on the
contents of this information is strictly prohibited.




04 February 2026

Dear Interested and Affected Party

RE:

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS
REGARDING EFFORTS OR ATTEMPTS TO STOP THE INVESTIGATION
OR PROSECUTION OF TRUTH AND RECONCILIATION COMMISSION

CASES (TRC CASES INQUIRY)

COMMENCEMENT OF THE COMMISSION’S HEARINGS

| am instructed by the Chairperson to announce that the hearings of the
Commission will commence on Wednesday, 11 February 2026, from 09h00
to 18h00, at Sci-Bono Discovery Centre, Corner of Miriam Makeba and

Helen Joseph Street (formerly Newtown), Johannesburg.

The hearings will commence with the opening statements of those parties and
entities who indicate their intention to present opening statements by no later

than Friday, 6 February 2026.

Yours faithfully

Ao

Adv AM Thokoa
Secretary
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