IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, JOHANNESBURG)

CASE NO: 2026-026936

In the matter between:

THABO MVUYELWA MBEKI Applicant/Seventh Respondent
and
JACOB GEDLEYIHLEKISA ZUMA First Respondent

THE CHAIRPERSON OF THE COMMISSION:

COMMISSIONER SISI KHAMPEPE Second Respondent
SECRETARY OF THE COMMISSION Third Respondent
ADVOCATE ISHMAEL SEMENYA SC Fourth Respondent
COMMISSIONER FRANS KGOMO Fifth Respondent
ADVOCATE ANDREA GABRIEL SC Sixth Respondent
CALATA GROUP Seventh Respondent

NATIONAL PROSECUTING AUTHORITY Eighth Respondent
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MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS Ninth Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Tenth Respondent
In re:

JACOB GEDLEYIHLEKISA ZUMA Applicant
and

THE CHAIRPERSON OF THE COMMISSION:

COMMISSIONER SISI KHAMPEPE First Respondent
SECRETARY OF THE COMMISSION Second Respondent
ADVOCATE ISHMAEL SEMENYA SC Third Respondent
COMMISSIONER FRANS KGOMO Fourth Respondent
ADVOCATE ANDREA GABRIEL SC Fifth Respondent
CALATA GROUP Sixth Respondent

THABO MVUYELWA MBEKI Seventh Respondent
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NATIONAL PROSECUTING AUTHORITY Eighth Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS Ninth Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Tenth Respondent

NOTICE OF MOTION

TAKE NOTICE THAT the applicant (seventh respondent in the main application)
intends to apply to this Honourable Court at 10h00 on 17 March 2026 or so soon
thereafter as the matter may be heard as directed by the Honourable Deputy Judge
President in the main application, for an order, in addition to the orders sought by

former President Zuma, in the following terms:-

1 That the application be heard on the basis of urgency in terms of Rule 6(12) of

the Rules of Court.

2 Leave be granted to the applicant, seventh respondent in the main application,

to file the supplementary affidavit attached to this notice of motion.

3 Recognising the seventh respondent in the main application, the applicant in
this application, as a co-applicant in the main application and, consequently,

joining him as the second applicant in the main application;

4 In the alternative to prayer 5 of former President Zuma’s notice of motion,

directing the tenth respondent, the President of the Republic of South Africa, to
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terminate the appointment of the second respondent, Commissioner
Khampepe, first respondent in the main application, as Commissioner and

Chairperson of the Commission with immediate effect;

Declaring that all acts, decisions, directives, and proceedings undertaken by the
Commission with the involvement of Commissioner Khampepe, whether directly

or indirectly, are unlawful and of no force or effect, and accordingly constitute a

nullity;

Granting further alternative just, equitable and/or appropriate relief in terms of

section 172(1)(b) of the Constitution and/or section 8 of PAJA; and/or

Granting costs against any of the respondents that oppose the application,

including costs consequent upon the employment of three counsel, at scale C.

TAKE NOTICE FURTHER THAT the answering affidavit of the seventh respondent

and founding affidavit to be permitted to act and joined as a co-applicant, together

with annexures, filed on 13 February 2026 in the main application, together with the

supplementary affidavit that is attached to this notice of motion, will be used in support

of this application.

TAKE NOTICE FURTHER THAT -

the first to third respondents in the main application are called upon to show

cause why the abovementioned decision(s) should not be reviewed and set

aside;
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(b) the seventh respondent in the main application may, on or before 20 February
2026, upon receipt of the record in terms of Rule 53 from the Registrar, by
delivery of a notice and accompanying affidavit amend, add to or vary the
terms of this application and supplement his answering and founding affidavit
to the extent that it serves as a founding affidavit, in terms of Rule 53(4) of

the Uniform Rules of Court (alternatively section 173 of the Constitution).

TAKE NOTICE FURTHER THAT if any of the respondents intends to oppose this

application, they are required:

(a) to notify the applicant's (seventh respondent in the main application)
attorneys in writing by filing a notice of intention to oppose on or before 10h00
on 24 February 2026, and to appoint in such notification an address at which

notice and service of all documents in these proceedings shall be accepted;

(b) to file their answering affidavits, if any, on or before 10h00 on 6 March 2026.

TAKE NOTICE FURTHER THAT the applicant (seventh respondent in the main

application) will file his replying affidavit, if any, on or before 11 March 2026.

TAKE NOTICE FURTHER THAT if no such notice of opposition is given, application

will be made on 17 March 2026 at 10h00 or so soon thereafter as Counsel may be

heard.

KINDLY SET THE MATTER DOWN ACCORDINGLY.

SINGED AND DATED AT SANDTON ON THIS 19" DAY OF FEBRUARY 2026



TO:

AND TO:

AND TO:
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ANy

BOQWANA BURNS INC
Attorneys for the Applicant/

7™ Respondent

1t Floor, 357 Rivonia Boulevard
Rivonia, Johannesburg

Email: irvine@bogwanaburns.com/

lutho@bogwanaburns.com

athiz@bogwanaburns.com
Ref: Mr | Armoed/ L Dzedze

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
JOHANNESBURG

KMNS INC.

Attorneys for the First Respondent

43 Wierda Road West

Wierda Valley

SANDTON, 2196

Tel: 011 462 5589

Email: thabo@kmnsinc.co.za/
busisiwe@kmnsinc.co.za /
zukiswa@kmnsinc.co.za

Ref: Mr. Kwinana/Ms. Sibiya/ Ms. Mbana

SEANEGO INCORPORATED

Second, Third, Fourth and Fifth Respondents
15t Floor, 76 Kyalami Boulevard

Kyalami Business Park

Midrand
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AND TO:

AND TO:

AND TO:

AND TO:
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JOHANNESBURG
Email: info@seanego.co.za

ADVOCATE ANDREA GABRIEL SC

Sixth Respondent

care of the Secretary of the Commission
Sci-bono Discovery Centre

Corner Miriam Makeba and Helen Joseph Streets
Newtown

JOHANNESBURG

Email: secretary@trc-inquiry.org.za

WEBBER WENTZEL

Attorneys for the Seventh Respondent

90 Rivonia Road

SANDTON

Email: lize-mari.doubell@webberwentzel.com

NATIONAL PROSECUTING AUTHORITY
Eighth Respondent

VGM Building

123 Westlake Avenue

Weavind Park

Silverton

PRETORIA

c/lo THE STATE ATTORNEY, PRETORIA
Per: Mr. Ronald Baloyi

Email: RonBaloyi@justice.gov.za

THE STATE ATTORNEY, PRETORIA
Attorneys for the Ninth Respondent
SALU Building

316 Thabo Sehume Street
PRETORIA

Per: Mr. Ronald Baloyi

Email: RonBaloyi@justice.gov.za

THE STATE ATTORNEY, PRETORIA
Attorneys for the Tenth Respondent
SALU Building

316 Thabo Sehume Street
PRETORIA

Per: Mr. Joseph Sebelemetsa
Email: RSebelemtsa@justice.qov.za




IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, JOHANNESBURG)

CASE NO: 2026-026936

In the matter between:

THABO MVUYELWA MBEKI Applicant/Seventh Respondent
and
JACOB GEDLEYIHLEKISA ZUMA First Respondent

THE CHAIRPERSON OF THE COMMISSION:

COMMISSIONER SIS KHAMPEPE Second Respondent
SECRETARY OF THE COMMISSION Third Respondent
ADVOCATE ISHMAEL SEMENYA SC ' Fourth Respondent
COMMISSIONER FRANS KGOMO Fifth Respondent
ADVOCATE ANDREA GABRIEL SC Sixth Respondent
CALATA GROUP Seventh Respondent
NATIONAL PROSECUTING AUTHORITY Eighth Respondent
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MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS Ninth Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Tenth Respondent
Inre:

JACOB GEDLEYIHLEKISA ZUMA Applicant
and

THE CHAIRPERSON OF THE COMMISSION:

COMMISSIONER SIS KHAMPEPE First Respondent
SECRETARY OF THE COMMISSION Second Respondent
ADVOCATE ISHMAEL SEMENYA SC Third Respondent
COMMISSIONER FRANS KGOMO Fourth Respondent
ADVOCATE ANDREA GABRIEL SC Fifth Respondent
CALATA GROUP Sixth Respondent
THABO MVUYELWA MBEKI Seventh Respondent



Page 3

NATIONAL PROSECUTING AUTHORITY Eighth Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS Ninth Respondent

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Tenth Respondent

SUPPLIMENTARY AFFIDAVIT OF THE APPLICANT (SEVENTH RESPONDENT IN THE
MAIN APPLICATION)

1, the undersigned,

THABO MVUYELWA MBEKI

do hereby make oath and state that:

1 | am an adult, and the former Deputy President (1994 until 13 June 1999) and

President (14 June 1999 to 24 September 2008) of the Republic of South Africa.

2 Unless otherwise stated or so indicated by the context, the facts contained in
this affidavit are within my personal knowledge and are, to the best of my
knowledge and belief, both true and correct. Where | make submissions of a

legal nature, | do so on the advice of my legal representatives. | accept such

advice as correct.

3 On 13 February 2026 | filed an answering affidavit and founding affidavit to be

permitted to act and joined as co-applicant with former President Zuma in the
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main application (affidavit filed). | support the application by former President
Zuma for the review and setting aside of the recusal ruling by the second
respondent, the Commissioner and Chairperson of the Commission,
Commissioner Khampepe. In the affidavit filed | sought the leave of this Court
to be recognised as a co-applicant with former President Zuma in the main
application and thus to be joined as a second applicant. | am advised that this
procedural step has been upheld in the past in the High Court, Pretoria, and is
not irregular. 1 am aware that certain of the respondents have already filed

notices of intention to oppose the main application and others have filed notices

to abide.

On 17 February 2026, my attorneys received a letter from the attorneys acting
for the first to fifth respondents in the main application objecting to the
procedural step of seeking my recognition as a co-applicant and being joined as
a second applicant in the main application. | attach the letter as SA1. The crux
of the objection is that ordinarily an application for the joinder of a party to
proceedings and for leave to intervene as a party must be brought on notice of
motion, supported by a founding affidavit and in compliance with the Uniform
Rules of Court. They contend that the approach adopted in the affidavit filed is
impemissible and constitutes a procedural irregularity. They then call upon my
attorneys to indicate by 19 February 2026 that | shall withdraw the affidavit filed
or amend it to the extent necessary and deliver an appropriately framed notice

of motion seeking joinder as a co-applicant.

| am advised by my legal representatives that the first to fifth respondents’

formalistic approach is incorrect. There is no irregular step. While the

F.
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contention regarding the appropriate procedure to follow in ordinary
circumstances is correct, this is inapplicable in urgent proceedings where
departure from the forms, procedures and time periods in the Uniform Rules of
Court is sought. The ordinary procedure is also inapplicable where | am already
a parly to the main application, having been cited as the seventh respondent. |
am entitled in that capacity as of right to file an answering affidavit and ask for
any relief that is appropriate if recognised as a co-applicant. | need not bring an
application for my joinder and intervention that is required in the ordinary course
by a parly that is not cited as a party in proceedings. Furthermore, it is
impermissible for me to amend my filed affidavit because it also constitutes

evidence. But i can supplement the filed affidavit, as | proceed to do.

| am further advised that instead of being embrailed in unnecessary interlocutory
fights with the first to fifth respondents, it is advisable to file the notice of motion

that they contend should be filed accompanied by this supplementary affidavit.

In the circumstances, | have instructed my attorneys to file the notice of motion
attached to this affidavit. All the additional relief sought in the notice of motion
is supported by the allegations of fact and legal contentions in the filed affidavit.
| stand by what is said in that filed affidavit, subject to the reservation to file a
supplementary affidavit to supplement the grounds of review in the affidavit filed

and to amend the notice of motion that is attached upon receipt of a Rule 53

record.
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| shall not pursue the amendment of former President Zuma's notice of motion
in the main application as proposed in the filed affidavit and embodied in the

“Proposed Amended Notice of Motion" that is annexure “TMM2” to the filed

affidavit.

| apply for the leave of this Court to file this affidavit and the notice of motion.
They are necessitated by the objection received from the attorneys for the first
to fifth respondents. The first to fifth respondents will suffer no prejudice if leave
is granted. They have had the filed affidavit since 13 February 2026 and can
deal with it. Granting leave will enable the grounds advanced in the filed affidavit
to be dealt together with those raised by former President Zuma instead of
requiring me to institute a separate application to review and set aside the
recusal rufing. This contributes to judicial economy as the matters will be heard

together, saves costs and avoids the risk of inconsistent judgments on the same

factual and legal issues.

In addition to the correspondence objecting to the procedural step adopted in
the filed affidavit, my attorneys have showed me a letter from the aftorneys for
the first to fifth respondents directed to former President Zuma's attorneys, also
dated 17 February 2026. | attach a copy of the letter as “SA2”. In that letler
the attorneys propose that former President Zuma file on 20 February 2026 his
supplementary affidavit, if any, and any amended notice of motion, after receipt
of the Rule 53 record. They suggest that the respondents file their answering
affidavits on or before 6 March 2026. Further that former President Zuma file
his replying affidavit within five days after 6 March 2026. In the notice of motion

that accompanies this affidavit | have aligned timelines with this proposal. My

7N
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shortened the time for reply to afford this Court sufficient time to consider the

pleadings before the hearing date in the week of 17 March 2026.

CONCLUSION AND PRAYER

11 Wherefore, | pray for the orders in the notice of motion to which this affidavit is

attached, as well as the prayers in the main application of former President

%./\ &W/M%/L/Qq

" THABO MVUYELWA MBEKI

Zuma which | support.

| certify that the deponent has acknowledged that he knows and understands the

contents of this affidavit, which was signed and deposed before me at

‘TOHANNESRURG _ on this the 18™ day of February 2026, and that the

provisions of the regulations contained in the Government Notice R1258 of the 21st

of July 1972, as amended, and Govermment Gazette Notice R1648 of the 19th of

August 1977, as amended, have been complied with.

COMMISS! F OATHS NOSIPHO CONNIE JAFTA

PRACTISING ATTORNEY n::
. COMMISSIONER OF OAT
FULL NAMES: UNIT 7 THE GUILD HOUSE
239 BRONKHORST STREET, BROOKLYN 0181
. 012 004 0424
OFFICIAL CAPACITY: TEL

G N




ANNEXURE*SAL"

I Floor
7R Kyalami Boulevard
Kyalsmi Businass Park

Midrand
|684
g ) NEG Tel: (OH) 465 0442/0163
INEORPORATED Emali; info®seanegn.coza
Our Ref: BP/M00083 17 February 2026

Your Ref: | Armoed/L. Dzsdze

Bogwana Burns

1st Floor

357 Rivonia Boulevard
Rivonia

2198

Per email: Jutho@bogwanaburns.com; irvine@boawanaburns,com; athiz@bogwanaburns.com

Dear Sir/ Madam

RE: ZUMA // THE CHAIRPERSON OF THE COMMISSION AND OTHERS (CASE NO: 2026-
028936

1. We refer to the above matter and confirm that we act for and on behalf of the first to fifth

respondents.

2. We confirm receipt of your client’s (the seventh respondent) document titled “answering affidavit
and founding afiidavil in application 1o be permitted to act and to be joined as a co-applicant’,

dated 13 February 2026.

3. While we do not seek to address the meriis of the averments therein contained, we nevertheless
highlight that it is evident from the abovementioned affidavit that your client seeks joinder as a
co-applicant and contemplates substantive relief by way of averments contained in his

answering affidavit.

Directors: Theaphiius N Seanego BProc. LLM (Corporata Law), Thembekite Graham LLB, Burtu Peto LLB. Senior Assoclates: Nqubeke
Makhenya L, Sphelele Nxumalo LB, LM (Labour Law), {Conveyancar and Notary Poblic), Nafeese Patel LI8, LLM {Internatinal
Commarcial Law), Assneiste: Nonhlants Bumeda LLB. Candidate Attornays: Kennsth Lathenn LLB. Patrick Vilakezi LLB, Bomotsegang
Mosupye LB, LLM (Public Law and Legel Philosephy), Dinen Mathabathe LLB, Mutshidzi Mebirimisa AA, Psych, (LB, Keabtswe Pheble LLB,
Yafuoa Mossla LB, Sinethemba Makau B.Com Law, LLE.

— ——
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4. As you will appreciate, an application for joinder, or for leave to infervense, as an applicant is
ordinarily required to be brought on notice of motion, supported by & founding affidavit and in
compliance with the Uniform Rules of Court.

5. Accordingly, the approach adopted by your client is impermissible and constitutes a procedurat

iregularity.

6. In the circumstances, we hereby request that your client indicate, by 19 February 2026, his
intention to withdraw or amend the current affidavit to the extent necessary and to deliver the
appropriately framed notice of motion seeking joinder as a co-applicant.

7. We await your urgent response.

Yours faithfully.

SEANEGO ATAORNEYS INC.




IN THE HIGH GOURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

in the matter:
JACOB GEDLEYIHLEKISA ZUMA
and
THE CHAIRPERSON OF THE COMMISSION
SECRETARY OF THE COMMISSION
ADVOCATE ISHMAEL SEMENYA SC
COMMISSIONER FRANS KGOMO
COMMISSIONER ANDREA GABRIEL 8C
THE CALATA GROUP
THABO MVUYELWA MBEKI!
NATIONAL PROSECUTING AUTHORITY

MINISTER OF JUSTICE AND CONSTITUTIONAL
AFFAIRS

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

Case No; 2026-026936

1st Applicant

1st Respondent
2nd Respondent
3rd Respondent
4th Respondent
5th Respondent
6th Respondent
7th Respondent
8th Respondent
gth Respondent

10th Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

SIKHUSELO LUTHO DZEDZE

do hereby make oath and say:

1 | am anadult male Associate at Bogwana Burns, the attorneys of record for the

seventh respondent, Former President Thabo Mvuyslwa Mbeki.



Unless otherwise stated or the context Indicates to the contrary, the facts sel out

in this affidavit are within my personal knowledge. They are, to the best of my

knowledge and belief, all true and correct.

| have read the supplementary affidavit deposed to by former President, Thabo

Mvuyelwa Mbeki and confirm that the averments thereln, as far as they relate to

me.
1‘7
/ U

’.‘-._F.-’ - —

SIKHUSELO LUTHO DZEDZE

| certify that the deponent has acknowledged that he knows and understands the
contents of this affidavit, which was signed and deposed before me at
Johannesburg on this the 18th day of February 20286, and that the provisions
of the ragulations contained in the Government Notice R1258 of tht_a 245t of July

1972, as amended, and Government Gazette Notice R1648 of the 19" of August

1877, as amendgd, have been complied with.

S

GAPACITY: ‘m? 7THE [ :ggg&wn 0181
STREED

ADDRESS: 30 8RONIHORST 0 00q 0a2e
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ANNEXURE "SA 2 -

* Floor
76 Kyalami Boulavard
2 Kyalemi Business Park
Midrand
@ A .
SEANEGO Tel: (1) 456 0442/0163
(NCORPORATFED Email: info@seanego.co.2a
Qur Ref: BP/M00093 47 February 2026

Your Ref: Mr, Kwinana/Ms. Sibyla/Ms. Mbana

Kwinana Mabuza Nkoms Inc
43 Wierda Rd W, Wierda Valiey
Sandton

2196

Per email: thabo@kmnsinc.co.2a, busisiwe@kmnsine.co.za,

zukiswa i 2a

Dear Sir/ Madam

RE: ZUMA // THE CHAIRPERSON. OF THE COMMISSION AND OTHERS (CASE NO: 2026-
026936) '

1. We refer to the above matter and confirm that we act for, and on behalf of, the first to fifth

respondents.

2. We confirm recelpt of the applicant’s notice of motion, founding affidavit and the annexures
thereto. Having perused the papers, we consider it necessary to address certain preliminary
issues arising from the procedural sequencing contemplated in the notice of mation.

3. Asyouare awars, Rule 63 of the Uniform Rules affords your client the opportunity to supplement
his founding papers after receipt of the record of the impugned decision.

Directore; Theaphilus N Seanego BFroc, LM (Corparste Low), Thembekile Braham LLB, Buntu Pato LEB. Senior Associates: Nqubeko Makhanye
118, Sphelele Nxumalo LLB, LM (Lsbour Law), (Canveyencer aod Notery Public), Nafeesa Pate! LLB, LLM {International Commercial Law).
Assiciate: Nonhlanta Gumede 116, Candidate Attarneys: Kenneth Lathane LLB, Patrick Vilakaz! LB, Gomntsageng Mosupye LLB, LLM {Public.
Law and Legal Philosophy), Dineo Mathehathe LLB, Mutshidzi Mabirimisa BA, Psych, LLB, Kesbetswe Phehle LLB. Kafuoa Masels LLB, Sinethemba

Makay B.Com Law, LLB. -

— - P




4. The record having been delivered on 13 February 2026, the notice of motion contemplates that
the time period for such supplementation will expire on 20 February 2026.

LN

5. However, the notice of motion also requires that any answering affidavits be delivered by 20
February 2026, being the date by which the applicant's supplementary founding affidavit is due.

6. The proposed timelinie for the delivery of affidavits is procedurally iregular insofar as it requires
the delivery of the answering affidavit(s) in the absence of any opportunity {0 consider the
content of any supplemented founding affidavit and, indeed, the true extent of the applicant's

case.

7. Toavoid the procedural issues invited by the sequencing currently set outin the notice of motion,
we propose that our clients deliver the answering affidavit on or before & March 2026, being 10
days after the expiry of the period in which the applicant is entitied 1o supplement the founding
affidavit in accordance with Rule 53.

8. The applicant may then deliver the replying affidavit within five days thereafter.
9, Kindly confirm your client's agreement to the above.

Yours faithfully.

P a

SEANEGO A[}Ton‘nsvs INC.




