IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, JOHANNESBURG)

CASE NO: 2026-026936

In the matter between:

JACOB GEDLEYIHLEKISA ZUMA 15t Applicant
and

THE CHAIRPERSON OF THE COMMISSION:

COMMISSIONER SISI KHAMPEPE First Respondent
SECRETARY OF THE COMMISSION Second Respondent
ADVOCATE ISHMAEL SEMENYA SC Third Respom’::f ent
COMMISSIONER FRANS KGOMO Fourth Responient
ADVOCATE ANDREA GABRIEL SC Fifth Respondent
CALATA GROUP Sixth ResponTent
THABO MVUYELWA MBEKI Seventh Respondent

NATIONAL PROSECUTING AUTHORITY Eighth Respondent

MINISTER OF JUSTICE AND CONSTITUTIONAL
AFFAIRS Ninth Respondent

|
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Tenth Respondent

(FIRST) APPLICANT’S SUPPLEMENTARY FOUNDING AFFIDAVIT, AND
FOUNDING AFFIDAVIT IN THE APPLICATION TO COMPEL
IN TERMS OF RULE 53(1)(b)




1, the undersigned,

JACOB GEDLEYIHLEKISA ZUMA

do hereby make oath and say that:-

1. | am an adult male citizen and former President of South Aifrica residing in
KwaDakwadunuse, Nkandla. | am the (first) applicant in this matter.

2. The facts stated herein, unless the context indicates otherwise, are within_ my
own personal knowledge and are to the best of my belief both true and correct.

3. | have read the record filed by the first (o fifth) respondent(s) in ferms of Rule
53(1)(b) and | accordingly wish to supplement my founding affidavit as set out
hereinbelow. | have also read the “Answering Affidavit and founding affidavit
in the application fo be permitted fo act and (be) joined as a co-appli | nt
delivered by Former President Thabo Mvuyeiwa Mbeki essentially in support
of my application, albeit with some proposed amendments to ithe Notice of

Motien.

4. I hereby formally accept, support and/or adopt the proposed amendments land
pray that this Honourable Court should consider the proposed amended natice
of motion marked as TMM2 in the Mbeki affidavit, which I hereby adopt. as
being proposed by both me and the proposed second applicant in terms of
Rule 53(4) together with this supplementary affidavit, subject to the minor
adjustments to the filing timetable dealt with below.

5. For the record | also support Mr. Mbeki's application to be regarded as a|co-
applicant, i.e. second applicant for the reasons outlined in his application.
Given the urgency of the application and in anticipation that no seriLus
objection will be advanced to the court exercising its inherent jurisdiction in
this regard, | have taken the liberty to refer to myself as the first applicant.

S JZ




10.

11.

A further housekeeping proposal which may also be made in terms of section
173 of the Constitution is that the portion of the record which purely contains
the pleadings and heads of argument in the Khampepe recusal application
which is at the core of the present application, be condoned off and submytted
to the pleadings as a separate Bundle B, while the pleadings in the present
urgent application will be marked as Bundle A. Bundle B will therefore be
Caselines pages 077-12 to 077-870 of the record. I

Again no objection is anticipated to this proposal, which is made for the
convenience of the court and the parties and for ease of reference.

it is trite that the applicant is permitted to attach any poriion of the record into
the amended application. Any other portions of the remainder of the rejord
will be specially referred to andfor incorporated in the body of this affidavit

below.

Thirdly | wish to record that the supplementation below is based not only on
the record but also on other material or evidence which was not available at
the time of the delivery of the original founding affidavit, including documents
subsequently furnished by the Commission to its mailing list, including my

attorneys.
|

Finally and before dealing with the new material | wish to state the secpnd
purpose of this affidavit which is to provide the supporting grounds for|the
interlocutory application to compel the better and further discovery of further
documents which have been improperly withhekd from the record by the ffirst
(to. fith) respondent(s). it is convenient and necessary to condone |the
procedure adopted herein to avoid the muitiplicity of court papers. The
relevant notice of application to compel which will be delivered separately and

also attached hereto for ease of reference, is marked as annexure “JZS1".

Since the interlocutory application must obviously be decided upfront | start

with the averments made in its support.




12.

13.

Needless to say, in the event of the application to compel being successful, |

|
reserve the right consequentially to further supplement and/or amend my

application.

INTERLOCUTORY APPLICATION TO COMPEL

The first respondent (and/or the second to fifth respondents) has elected

deliberately, irregularly and impropery not fo include the following relevant

documents from the record:-

13.1.

13.2.

13.3.

13.4.

13.5.

the alleged email exchanges between the evidence leader(s)

referred to in paragraph 38 to 40 of the founding affidavit inI

Khampepe recusal application and discussed in section H of

impugned ruling or decision of the Chairperson;

the
the

the correspondence from the NPA and/or Department of Justice
notifying the Commission of the intention te institute the Semenya

recusal application;

the email allegedly sent by the Chairperson to Adv Semenya S¢
5 November 2025 or any other date in that month dealing with

> on
the

issues raised in the Semenya recusal application, referred o in
|
paragraph 23.6 of my replying affidavit in the Khampepe reclisal

application;!

copies of any research conducted by the Commissioners
passed on.to the Evidence Leaders before the arguing of

and
the

Semenya recusal application;

transcripts or copies of the WhatsApp messages between

the

Chairperson and the Chief Evidence Leader, also referred tp at
paragraph 23.6 of the replying affidavit in the Khampepe recusal

1

Rule 53 record, page 077-89 to ©0.
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14,

15.

16.

17.

18.

application and in section H of the impugned ruling or decision of

the Chairperson; andfor
13.6. all other documents which shed light on the alleged miscondurt.

| am advised that it will be amply demonstrated during legal argument that,
very crucially nowhere in the pleadings in Bundle B nor in the impugned ruling
is it ever squarely denied that the said email(s) and/or WhatsApp messages
exist and/or were exchanged. All we have are confession and avoidance
statements and empty suspicious interception. All of this actually confirm,f, the
existence of the said messages. The conduct of the first and third respondents

amounts to an indirect admission.

This must be considered in conjunction with the actual admission uttered by
the official spokesperson of the Commission Mr. Lionel Adendorf, referred to
at paragraphs 37 to 40 of the recusal application replying affidavit? and
available on the link:- ‘

hittps:/ivoutu.be/SGeFITK56k07si=Ns4Hyxprag7 FvoKd |

The deliberate failure of the Chairperson to confront and consider these issues
is in the circumstances irrational more particularly in the face of the evidence

adduced by me under oath.

| am advised that it will be argued that this is a blatant case of agtive
concealment of the relevant evidence which will be of great assistance tq the
court in adjudicating the Rule 53 review application. It also constitutes
malicious compliance which deserved to be punished by the appropriate relief

as well as punitive and/or personal costs.

For all intents and purposes apart from the previous bundle of papers in the
Khampepe recusal application, which all parties therein already have minutes

Rule 53 record at page 077-95 to 96.




19.

20.

21,

22,

of a large imelevant pre-hearing meeting, no record has actually been
produced which will be of any assistance to the court or the applicant(s).

It is by now trite that a Rule 53 record must contain all information which thjows
light on the decision-making process and the factors that were likely at play in
the mind of the decision-maker. The concealed information fits this description.
That much is clear from any sensible and objective reading of the pleadings
and the impugned nuling in the Khampepe recusal application. There & no
legally cognisable for excluding the abovementioned documents from the

record,

In this regard it is also well-established that the Rule 53 record must include
“every scrap of paper throwing fight, however indirectly, on what| the
(impugned) proceedings were" and that this includes the record of| the

deliberations of the relevant decision maker.

I am advised that it will be argued that it was incumbent upon the relevant
respondent(s) not only to produce a complete record but also to furnishlany
additional reasons pertaining to the impugned decision which are | not
contained in her written ruling. For example she ought properly to have
furnished me with reasons why the ruling is made solely in her name witﬁ'uout
any apparent involvement of the other two members of the Commission who
sat and participated fully in the hearing of the recusal application on 16
January 2026.

In all the circumstances of this matter it will be prayed that it is just pnd
equitable for this Court to grant the relief sought in the Notice of Interlocutory
Application to compel the production of the documents referred to aJove
and/or any other outstanding, relevant documents and/or reasons which|will

shed light on the impugned decision.
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23.

24.

25.

26.

THE AMENDED NOTICE OF MOTION

As previously indicated | support, inter alia, the amended prayer 6 as reflected
in TMM2 including the alternative prayer. The amended prayer in question row

seeks an order:-

*Directing that the first respondent be removed from being a member and/or
Chairperson of the Commission, alternatively directing the tenth respondent
to terminate her appointment as such with immediate effect”

In its original form the prayer for the removal of the Chairperson constituted a

consequential prayer stemming from the proposed recusal.

In its amended form it constitutes a directive specifically aimed at fhe
President as the appointing authority to terminate or withdraw (the
|

appointment.

In addition to what is stated in the Mbeki application | wish to add in this regard
that even if the President were ta be given the benefit of the doubt that ag at

the time of appointment:-

26.1. he inadvertently failed to apply his mind to the dangers and/or
disqualifications inherent in the Chairperson’s vocational history,
and

26.2. (obviously) could not foretell that the Chairperson would conduct

herself in such a way as to exhibit bias and/or commit prima facie
breaches of the judicial Code of Conduct, with the benefif of
hindsight and the facts presented in the present application;

26.3. it would be irrational and in breach of his own constitutidnal
obligations for him to refuse to terminate her appointment with

immediate effect, as prayed for.

SM /(c(,?/



27.

28.

29.

30.

31.

In any event and in line with the culture of justification, which is embedded in
the constitutional dispensation, the President must discharge the burdu!an o
show cause to this Honourable Court why the appointment must not be
declared illegal and/or reviewed and set aside on the principle of legality,

As it happens the President is already cited as a party, has considered the
papers and indicated so {o the Court by conduct. If he fails to give a
justification, he stands the risk of the relief sought being granted in defaullt.

Due to the practical necessity io adjust the timetable as a result oJ the
inadvertent duplication of deadlines, the Mbeki intervention and the advent of

the interlacutory application:- ‘

29.1. in the amended notice of motion, which embraces the changes
inserted in the Mbeki papers, adjustments will alse be made to the
dates for the filing of the answering and replying affidavits; and

292, the participating parties will be invited {o send a joint letter tg the
Honourable Acting Deputy Judge President requesting that:-

202.1. the matter be allocated for hearing by the Full Court Fver
two days; and |

|
29.2.2. case management be commenced as soon as possible.

| attach hereto, marked “JZS2”, a copy of the Amended Notice of Mdtion
reflecting the changes made by both applicants as indicated above. The

original Notice of Motion therefore falls away. ,

FURTHER SUPPLEMENTARY ISSUES

Since the issues raised in the application to compel pertain to the actual bias
ground, 1 now wish to deal with supplementary issues pertaining to [the




C1:

32.

33.

-reasonable apprehension ground which is largely but not solely based on the

topic of vocational history.

The Chairperson is a compefent and/or potential withess

From the record and further correspondence since received from| the
Commission, it is common cause that, inter afios, the following persons were

lined up by the Commission as relevant witnesses:-

32.1. Ms. Yasmin Sooka, a former TRC Commissioner and its vice
Chairperson;
|
322, Judge Dumisa Ntsebeza; a former TRC Commissioner;

32.3. Judge Vincent Saldanha: a former officer of the Human Rights
Investigative Unit (HRIU) of the TRC;

32.4. Adv Bulelani Ngcuka who is a former Direcior of P+blic

Prosecutions whose details included the first respondent.

At paragraphs 56 to 59 of the opening statement submitted by the so-called
Calata Group, cited herein as the 6" respondent, the following is stated:-

"56 During the winding up of the TRC between October 1998 and
September 2000, lists of cases involving serious crimes where
amnesty had been refused or not applied for were handed aver
to the NPA. The exact number of cases is not known but|the
Priority Crimes Litigation Unit (“PCLU") registered some 459
cases during 2003. These steps are set out in the Calata affidavit.

57. We expect fo hear from former TRC commissioners Yas‘fm'n
Sooka and Dumisa Nisebeza SC in this regard, as well senior
TRC staffer, Adv Paddy Prior. On the side of those receiving the
fists we also expect to hear from former National Director of




58.

59.

Public Prosecutions (“NDPP”) Adv Bulelani Ngcuka (“Ngcuka”)
and Judge Vincent Saldanha, the former head of the NPA’s
Human Rights Investigation Unit (“HRIU”).

Preliminary work on the TRC cases was commenced by the HRIU
(which had been established by Ngcuka for this purpose, and
then subsequently by the Special National Projects Unit
{(“SNPU"} under Adv Chris Macadam (“Macadam”) in the
Directorate of Special Operations (“DSQO”, also known as the

Scorpions).

In May 2003, Ngcuka decided that all TRC-related cases in which
amnesty had not been granted were fo be prioritised. They were
fronically declared to be ‘priority crimes’ in terms of the PCLU
proclamation. According to Adv Anton Ackermann SC, he&!d of
the PCLU (“Ackermann”), this resulted in more than 400
investigation dockets being transferred to the PCLU”

From the above as well as the line-up of witnesses and additional information
which has been recently sent out by the Commission, it ought to be clear tLat:—

34.1.

34.3.

fellow TRC Commissioners and relevant colleagues of| the
Chairperson will certainly testify in the Commission. In the caj'e of

Ms Sooka she has already commenced her testimony on 17

February 2026;

the Chairperson’s former boss, Adv Ngcuka has been called upon
to testify in the Commission as a material witness; and/or

the Chairperson is herselfa competent or qualified to be a material
witness in respect of the mandate of the Commission,‘ which
automatically disqualifies her from also sitting as a Commissioner
because nemo iudex in sua causa {(nobody should be a judge in his

or her own case).

sm JGE




35.

36.

37.

c2:

38.

39.

In light of the above new facts it would be untenable for the first respondent
and/or the President to deny the inherent and multiple grounds for the requisite
reasonable apprehension of bias and/or conflicts of interests on the part of the
first respondent as a result of her relevant vocational history which has been

invoked by the applicants.

It ought accordingly to be clear then that the impugned decision of the first
respondent to cling to her position by dismissing the recusal application s, in
the circumstances, plainly irrational, unlawful and/or unreasonable. It offends

the principle of legality.

On the grounds of the above, the relief sought in the Amended Notiqe of
Motion should be granted.

The irrational invocation of the 2003 cut off date

For the sake of completion, | make further reference to the opening statement
of the Calata Group, with specific reference to the so-called 2003 cut off date.
| refer specifically to paragraph 47 of the opening statement, which read as

follows:-

"47.  Itappears that between approximately 1998 and 2003, there lere
meetings and interactions between police and military generals
(“the generals”} and senior ANC or government officials.”

Footnote to this paragraph reads as this:-

“In this regard we note that para 1 of the Commission’s terms of
reference appears fo limit its investigations from 2003. This was a
blunder on the part of the Presidency. As a matter of necessity, the
Commission must investigate the context and the genesis of the
‘interference. We urge the Commission to interpret its mandate
purposively rather than literally. Where there are events /deveiopmtlnts

Sm (LG T



40.

41.

C3:

42.

43.

44,

45.

in earlier years that inform or are directly related to what happened from
(sic) 2003 onwards they must be fully investigated.”

| assume the intention was to refer to incidents that occurred from (1898

onwards or at any time between 1998 and 2003.

This has a decisive bearing on the outcome of the present application irl| that
the impugned decision was, inter alia, based on the material error of law that
the terms of reference ought properly to be interpreted literally and/or
restrictively to exclude mechanical anything which occurred during the tenures
of the Chairperson in the TRC or the NPA.

The unsustainable delay ground of dismissal and response to
|

unfounded narratives

!
3

| reiterate the submission, whatever the situation may or may not be in relétion
to former President Mbeki, there is no basis whatsoever for the Chairper%on’s
grossly unreasonable and/or irrational conclusion that | was or even oug'!\t o
have been aware of the Commission hefore my receipt of the Rule 3.3 No%tice.
So even if it was our law that undue delay could trump unconstitutionlélity,
which is strongly disputed, the decision to dismiss my recusal app!icatioril on
the grounds of delay was in circumstances, plainly irrational. :

In this regard it will also be imperative, at the right stage, once and for a:ll, to
deal with the false notion peddled in the ruling of the first respondent [and
unforiunately echoed by some of the participants that the recusal of the liﬁrst
respondent would somehow exacerbate the previous delays in obtai::'ling
justice for the victims. Nothing could be further from the truth.

First, this theory is premised on the myth that the remaining Commissiori1ers
wouid be incapable to carry out the work of the Commission and/or, if negeds

be, to chair it, imespective of whether or not the first respondent mayﬁf be

om TGH -
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46.

47.

48.

49,

50.

51.

i
replaced. The fallacy of this argument will be exposed during legal argumfent

on my instructions.

Second and most importantly, the notion that the long-suffering victims: of
some of the most heinous apartheid atrocities may obtain “justice” from an
unjust, biased, tainted and illegal Commission is nothing short of misguided,
with respect. To the extent that those who support that narrative rely on me dia
hype or legal advice, then they are badly advised.

The plain truth of course is that true justice can only be achieved when the
process itself is conducted in line with and not in breach of the Constitution

and the law. To argue otherwise is both incorrect and short-sighted. No good

or valid outcome can possibly arise from a flawed and illegal process. !

Therefore and contrary to the false narrative, delays of justice can only aiise
from the recalcitrant refusal to step aside even in the face of appa{‘ent

r

misconduct and blatant bias but not from asserting the rights enshrined injthe

i

Constitution.

Similarly the narrative that the applicant(s) have “something to hide™ is equ:auy
mischievous. For the record | outrightly deny any insinuation of having méde
any illegal “deals” with the alleged murderers or their representatives. Th:ere

is therefore nothing to hide at all in that regard.

On the conirary, | will present my version in that regard on any day before hny
other Commissioner who is not tainted by bias or other illegality. There iare
hundreds if not thousands of suitably qualified individuals in this country \évho
can perform that task. It is not reserved or pre-ordained for any speé:iﬁc

individual.

Like any other citizen | would like those who will pronounce one way oréthe
other on any accusations pointed in my direction to be fair, independent,
ethical and above all unbiased. Even if I am absolved, as | surely must bib it
will be cold comfort to be exonerated in a flawed process. If the procesis is

Sm <P 7




52.

C4:

53.

54.

tainted neither condemnation nor absolution will be worth the paperitis wﬁtten

on.

In the circumstances, the legal status and standing of such an impqirtant
Commission has to be beyond reproach. The people of South Airica deéierve
no less than the strict enforcement of and compliance with the provisiobs of

their own Constitution.

Section 6{2)(d) of PAJA

To the extent that the first respondent, in respect of the issues raised abo‘}re in
this supplementary affidavit and/or the founding affidavit, has basedi the
decisions on material errors of law, additional reliance will be placetél on
Section 6(2)(d) of PAJA which provides that:- E

“A court or tribunal has the power to judicially review an administrétive
action if the action was materially influenced by an error of law.”

In the present case, the relevant material errors of law pertain to, inter afi@a:—

54.1. the incorrect reliance on the SARFU judgment when in that case
the implicated judges filed statements unlike in the present case;

54.2. deliberatiely ignoring the body of law which states that constitutional
invalidity cannot be negated by delay, including the so-called

Gijima principle;

54.3. the deliberate conflation of the Commissioners administrative ‘and

judicial roles;

54.4. deliberately ignoring the body of law which applies the test for bias
to non-judicial settings including the case of Public Protector v
SARB which was decided by the first respondent herself.

Sm (L




93.

C5:

56.

&7

58.

59.

60.

This ground is subject, mutatis mutandis, to the alternative ground of review

based on the principle of legality i.e. Prayer 4.

Evidence indicating both actual and apprehended bias

In perusing the record | became aware that the evidence which was used in
support of the issue of the alleged unjustified breach of the Judicial Co&e of
Conduct, to the extent that it is presented as an aggravating factor m the
present application and quite separately from the envisaged Judicial Service
Commission (“JSC”") complaint, was not fully ircluded in the founding aﬁ&av‘rt,

necessitating supplementation.

in this regard | annex hereto a full copy of the News24 article which is referred
to in the founding affidavit of the Khampepe recusal application, as annexure
X to the letter of demand dated 3 December 2025, marked annexure B to the
Khampepe recusal application founding affidavit.

The full version of the article is annexed hereto and marked “JZS3”. Its content
which speaks for itself, indicates conduct which is unbecoming of either an
administrative chairperson and/or a judicial officer who is impartial.
Furthermore it constitutes prima facie evidence of judicial misconduct.

In the context of the application as it currently stands, this information will be
used as further evidence of conduct which enhances both the cases for actual
and/or reasonable perceived bias. The content of the article and the objection

utterances.

For the record the JSC complaint which is still intended to be lodged as soon
as all the relevant documentation has been abtained, will feature at least two

separate complaints pertaining to gross misconduct in respect of:-

60.1. the unlawful giving of unilateral advice to Adv Semenya SC; and

Rule 53 record, page 077-37.
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61.

C6:

B2.

63.

64.

60.2. the unwarranted publicity campaign exemplified by the News24
article and the Newzroom Afrika television interview both of which
have never been denied. A full transcript and audio-visual copy of
the interview will be handed up in court for ease of reference. It is

available on the link:-

https:/fiyoutu.be/D8McZCPZN7c?si=hYt4tM3p2P[xmE04

For the avoidance of any doubt, | wish to make it clear that this court is not
expected to make a definitive finding of judicial misconduct. | am fully aware
that such a question falls outside of the court’s jurisdiction and into the terrain
of the JSC. The evidence is invoked herein purely for aggravation and the
demonstration of a cumulative pattemn of disqualifying bias on the part of the

first respondent.

General: alignment with Mbeki submissions

Lastly and in order to avoid necessary prolixity | record that in addition to all
of the aforegoing | am in agreement with the allegations made in the Mbeki
supporting affidavit. Reliance will therefore be placed thereon during legal
argumenti, where necessary.

In view of the fact that Mr Mbeki similarly embraces my application, the two
founding papers must therefore be read as complementary and mutually
reinforcing, albeit with some unigue points of emphasis or departure, for
example the grounds of actual bias is only raised by me and not by President
Mbeki.

The opposing respondents are required to file their answering affidavits in
response to the contents of both this affidavit and the original founding
affidavit.




WHEREFORE, | pray for this Honourable Court to grant the relief prayed for in the
Notice of Motion in the application fo compel and in the Amended Notice of Motion
filed in terms of Rule 54.

DEPONENT

Sworn to and signed before me in C}?f%:’ 7D on this the

23 day of FEBRUARY 2026, the deponent having acknowledged in my
presence that he knows and understands the contents of this affidavit, which he
regards as binding on his conscience and has no objection to taking the prescribed
oath, the Regulations contained in the Government Notice No. R1258 of 21 July 1972,
as amended, and the Government Notice No. R1648 of 19 August 1977, R1 428 of 11
July 1980 and R774 of 23 April 1992 having been duly complied with.

% g FEE -

COMMISSIONER OF OATHS

SOUTH AFRICAN POLICE SERVICE
PRESIDENTIAL PROTECTION SERVICES
WESTERN CAPE

18 FEB 2626

PRIVATE BAG X1, STALFLEIN 8015
WESTERN CaBRE

SOUTH AFRICAN POLICE SERVICE
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, JOHANNESBURG) "JZS1"

in the matter bebween:
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PRESIDENT

2

OF THE REPUBLIC OF SOUTH AFRICA Terith Respondent

NOTICE OF INTERLOCUTORY APPLICATION TO COMPEL

COMPLIANCE WITH RULE 53(1)(b)

TAKE NOTICE that the abovementioned applicant will apply on a date to be
allocated by the Honourable Judge President and/or the Regisirar altematively at

the hearing for an order:-

1. Compelling the first and/or second to fifth respondents to comply with Rule
53(1)(b) by adding to the record:-

1.1.

1.2

1.3.

4.

1.5.

the alleged email exchanges between the evidence leader(s) referred
to in paragraph 38 fo 40 of the founding affidavit in the Khampepe
recusal application and discussed in ssction H of the impugned ruling
or decision of the Chairperson;

the correspondence from the NPA and/or Department of Justice
notifying the Commission of the intention to institute the Semenya
racusal application;

the email allegedly sent by the Chairperson to Adv Semenya SCon 5
November 2025 or any other date in that month dealing with the issues
ralsed in the Semenya recusal application, referred to in paragraph
23.6 of the replying affidavit in the Khampepe recusal application;

copies of any research conducted by the Commissioners and passed
on to the Evidence Leaders before the arguing of the Semenya recusal
application;

transcripts or copies of the WhatsApp messages between the

Chairperson and the Chief Evidence Leader, also referred to at
paragraph 23.6 of the replying affidavit in the Khampspe recusal

Sm



3

applicatian and in section H of the impugned rufing or decision of the
Chairperson; and/or

1.6. all other outstanding documents and/or reasons which shed light on
the alleged misconduct and/or Impugned decision.

2. Costs in the event of opposition.

TAKE NOTICE FURTHER that the supplementary founding affidavit- of JACOB
GEDLEYIHLEKISA ZUMA annexed herefo will be used in support of this
(interfocutory} application.

KINDLY PLACE THE MATTER ON THE ROLL ACCORDINGLY.

DATED AND SIGNED AT SANDTON ON THIS (£ _pAY OF FEBRUARY 2026.

" KNINS INC.
Attorneys for the Applicant
43 Wierda Road West
Wierda Valiey
SANDTON, 2196
Tel: 011 462 5589
Emails: fhabo@kmnsinc.co.za /
busiswe@kmnsinc.coza /
zukiswal@kmnsing.co.za.
Ref: Mr. Kwinana/Ms. Sibiya/Ms. Mbana

TO: THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
JOHANNESBURG




AND TO: SEANEGO ATTORNEYS INC.

First to Fifth Respondents’ Attomeys

First Floor, 76 Kyalami Boulevard

Kyalami Business Park

MIDRAND, 1684

Tel: 011 466 0442

Ernails: buntu@seanego.co.za / theo@seanego.co.za /
nqubeko@seanego.co.za / support@seanego.co.za i
fitigation@@seaneqo.co.za

Ref: BP/IM00093

cio THABANG NTSHEBE ATTORNEYS

Vasco Da Gama House

26 Emest Oppenheimer Avenue

Bruma
JOHANNESBURG, 2026

AND TO; WEBBER WENTZEL
Sixth Respondent’'s Attorneys
90 Rivonia Road
SANDTON
Email: lize-mari.douboli@h

AND TO: BOQWANA BURNS ATTORNEYS
Seventh Respondent's Attomeys
1%t floor, 357 Rivonia Boulevard
RIVONIA
Emails: irvine@bot
Ref: Mr. | Armoed/Aneesa

ms.com / aneesaf@bogwanabums.com:

AND TO: NATIONAL PROSECUTING AUTHORITY
Eighth Respondent
VGM Building
123 Westlake Avenue
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AND TO:

AND TO:

Sitverton

PRETORIA

c/o THE STATE ATTORNEY, PRETORIA
Per: Mr. Ronald Baloyi

Email: RonBalovi@justice.

STATE ATTORNEY, JOHANNESBURG

Ninth Respondents’ Attomneys

10% Floor, North State building

95 Albertina Sisulu Street, Cnr Kruis Street
JOHANNESBURG

Tel: 011 330-7600

Ref: Ms. B. Nkoana 011/00482/2026/03/P21/kp

Email: BNkoana@justice.gov.za

STATE ATTORNEY, PRETORIA
Tenth Respondent’s Attorneys
SALU Building

316 Thabo Sehume Street
PRETORIA

Per: Mr. Joseph Sebelemetsa
Email: RSebelemetsa@iustice.




IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, JOHANNESBURG) "JzZsa2"

In the matter between:
JACOB GEDLEYTHLEKISA ZUMA

and

THE CHAIRPERSON OF THE COMMISSION:
COMMISSIONER SIS| KHAMPEPE

SECRETARY OF THE COMMISSION
ADVOCATE ISHMAEL SEMENYA SC
COMMISSIONER FRANS KGOMO
ADVOCATE ANDREA GABRIEL SC
CALATA GROUP

THABO MVUYELWA MBEKI

NATIONAL PROSECUTING AUTHORITY

MINISTER OF JUSTICE AND CONSTITUTIONAL
AFFAIRS

AW

CASE NO: 2026-026936

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent
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PRESIDENT OF THE REPUBLIC GF SOUTH AFRICA . Tenth Respondent

AMENDED NOTICE OF MOTION

TAKE NOTICE THAT the applicant intends to apply to this Honourable Court at
10h00 on 17 March 2026 or so soon thereafter as the matter may be heard as
directed by the Hono_urabie Dsputy Judge President, for an order In the foliowing

terms:-

1.  That the application be heard on the basis of urgency In terms of Rule 6(12)
of the Rules of Court;

2. Declaring the conduct of the first respondent in dismissing the application for
her recusal to be unconsfitutional and invalid in terms of sections 172(1)a)
and 38 of the Constitution;

3. Reviewing and setting aside the decision of the first respondent delivered on
30 January 2026 on the grounds of PAJA;

£ : ve, reviewing and setting aside the decision of
the first respondent on the basis of the principle of legality;

5. Recognising the seventh respondent as a co-applicant and, consequently,
joining him as the second applicant;

8. Directing that the first respondent be removed from being a member and/or
Chairperson of the Commission, altematively directing the tenth respondent
fo terminate her appointment as such with immediate effect;

7. Declaring all acts, declsions, directives, and proceedings undertaken by the
Commission with the involvement of the Chairperson of the Commission,
whether direclly or indirectly, are untawful and of no force or effect, and
accordingly constifute a nullity;

S /S@féa
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8. Granting further alternative just, equitable andfor appropriate reiief in ferms
of section 172(1)(b) of the Constitution and/or section 8 of PAJA; and/or

9, Punitive costs in the case of opposition, including personal costs against the
first respondent.

TAKE NOTICE FURTHER that the founding affidavit of JACOB
GEDLEYIHLEKISA ZUMA, in support of this application is annexed to this notice.

TAKE NOTICE FURTHER that:-

(a) the first fo third respondents are called upon to show cause why the
abovementioned decision(s) should not be reviewed and set aside;

{b) in terms of Rule 53(1)(b) {alternatively section 173 of the Constitution), the
first and/or second respondents (and/or any other respondents who played
“any role in the impugned decision) are called upon to dispatch within 5 {five)

days after receipt of this Notice of Motion, to the Registrar:-

(i the record of all documents and elecironic records that refate fo the
decisions referred to in prayer 3 of this notice; and

(i1 any outstanding or additional reasons for the same Impugned
decision, where applicable, are required in terms of section 5 of the
Promotion of Administrative Justice Act 3 of 2000 (‘PAJA"} andfor

the commeon law.

TAKE NOTICE FURTHER that the applicant may, within 5 (five) days of receipt of

the record from the Registrar, by delivery of notice and accompanying affidavit
amend, add to or vary the terms of this application and supplement her founding
affidavit, in terms of Rule 53(4) of the Rules of this Court (alternatively section 173

of the Constitution).

S TLZ




TAKE NOTICE FURTHER that if you intend to oppose this application, you are
required:

{a) {o notify the applicant's attorneys in writing by filing a notice of intention to
oppose on or before 10h00 on 13 February 2026, and to appoint in such
notification an address at which notice and service of all documents in these
proceedings shall be accepted;

{b) on or before 10h00 on 27 February 2028, to file their answering affidavit(s),
if any,

{c) to note that the applicant will file her replying affidavit on or before 17h00
on 06 March 2026.

I nio such notice is given, application will be made on 17 March 2026 at 10M00 or

so soon thereafter as Counsel may be heard.

KINDLY SET THE MATTER DOWN ACCORDINGLY.

L
DATED AND SIGNED AT SANDTON ONTHIS (£ DAY OF FEBRUARY 2026.

TKMNS INC.

Aitoreys for the Applicant
43 Wierda Road West
Wierda Valley

SANDTON, 2196

Tel: 011 462 5589

Emails: m@m_msﬂmf

za f

M&W
Ref Mr. Kwinana/Ms. Sibiya/Ms. Mbana
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TO:

AND TO:

AND TO:

“AND TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
JOHANNESBURG

SEANEGO ATTORNEYS INC.

First to Fifth Respondents’ Attomeys
First Floor, 76 Kyalami Boulevard
Kyalami Business Park

MIDRAND, 1684

0.c0.za / theo@seanego.co.za /
naubeko@seangge.co.za / support@seanego.co.za /
litigation@seanego.co.za

Ref: BP/IM00093

c/o THABANG NTSHEBE ATTORNEYS

Vasco Da Gama House

26 Emest Oppenheaimer Avenue

Bruma

JOHANNESBURG, 2026

WEBBER WENTZEL

Sixth Respondent's Atforneys
g0 Rivonia Road

SANDTON

Email: lize

BOQWANA BURNS ATTORNEYS
Seventh Respondent's Atformeys
1#t floor, 357 Rivonia Boulevard
RIVONIA

Emails: [rvinef@ibodwanabums.com / aneesa@bogwanabums.com.

Ref: Mr. 1 ArrhoedlAmesa




AND TO:

AND TO:

AND TO:

NATIONAL PROSECUTING AUTHORITY
Eighth Respondent

VGM Building

123 Westlake Avenue

Weavind Park

Silverton

PRETORIA

cio THE STATE ATTORNEY, PRETORIA
Per: Mr. Ronald Baloyi

Email: RonBaloyi@justice.gov.za

STATE ATTORNEY, JOHANNESBURG

Ninth Respondents’ Aftormeys

10t Floor, North State building

95 Albertina Sisulu Street, Cnr Kruis Street
JOHANNESBURG

Tel: 011 330-7600

Ref: Ms. B. Nkoana 011/00482/2026/03/P21/kp

Email: BNkeana@ijustice.gov.7a

STATE ATTORNEY, PRETORIA
Tenth Respondent’s Attomeys
SALU Building

316 Thaho Sehume Street
PRETORIA

Per: Mr. Joseph Sebelemetsa
justicogjov.za.

Email: RSebelemetsa:
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ConCourt had to send him to jail
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Photo: Sydney Seshibedi/Gello images

it has heen nearly a year since the Constitutional Court sent
former president Jacoh Zuma to jail for contempt of its ruling that
he appear before the State Capture Inquiry.

Now, in the first part of an exclusive interview, recently retired
Justice Sisi Khampepe explains why that judgment, which she
wrote, was essential to protecting the rule of law in South Africa.

Khampepe was herself subjected to threats and misogynistic
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attacks because of that rufing.

Had the Constitutional Court been intimidated into not jailing former
président Jacob Zuma for contempt, "we could in all honesty not call
ourselves a constitutional democracy founded on the rule of law”, says
retired Justice Sisl Khampepe.

In an exclusive interview with News24, Khampepe revesled that she had
been threatened after she wrote the apex court's majority ruling that
sentenced Zuma to 15 months in prison for refusing to comply wiih its
order that he appear before the State Capture Ingulry.

Zurna's imprisonment was followed by eight days of vialence and
iooting that left 350 people dead and caused billions of rands in
damage to businessas and properties.

"Of course all the Constitutional Court justices were aware of the
political nature of the case and the fact that the country was waiching,’
Khampepe says. when asked if she and her colleagues were
apprehensive of the backlash they couid face for sending the former
head of state to prison.

Khampepe said:

However, we have all taken a
Constitutional oath of office to apply the
law impartially, without fear, favour or
prejudice. As an impartial and
independent judiciary, we could not
pander to Mr Zuma because of his
political status. Likewise, we could not
apply the law in a way that was unduly

2
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Tornado risk remains as SA braces
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51U head Mothibi appointed as
NDPP - after panel rejects all 6
candidates
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as new National Director of Public
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EXCLUSIVE | "We could not pander to Mr Zuma’ - Khampeps on why ConCourt bad te send him to jail | News24 2026/01/07, 20008

harsh because of any personal views or e ;
external influences.

“For instance, on the morning that | atiended court {o hand down
judgment, my law clerks asked me how | was feeling and | answered
that [ felt the same way that | feel when handing down any judgment. It
was simply to say: 'l had a sense of simply discharging my constitutional
obligations”.

READ | Senior ANC MP implicated in Zondo's report elected co-chair
of committee to oversee KZN disaster spending

"Why were we not afraid of any backlash? Because we had sworm an
oath of office to apply the law without fear, favour or prejudice and
because, had we treated Mr Zuma differently, because of who he once
was, or because we were afraid of backlash, we could in all honesty not
call. ourselves a constitutional democracy founded on the rule of law. x

Audiobook of the Morith

Free to listen for subscribers

Audiobool
| available now

"Mr Zuma believed he could test the limiis of the judiciary and | belfeve
the Judiciary demonstrated that nobody is above the law. We are all
equal before it"

News24's free audicbook for
January is Healing the Mother
Wound by Moshitadi
Lehlomela.

LISTEN NOW )
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EXCLUSIVE | "We couid nat pander to Mr Zuma' - Khampspe on why ConCourt had to send him to jail | NewsZ4

Former president Jacob Zuma
Salio imeges  Galio images

Zuma had refused to appear at the S’cate Capture Inquiry on any of the
five days on which he was subpoenaed to be there and failed io file any
affidavits at the inquiry despite being ordered to do so by then Deputy
Chief Justice Raymond Zondo and he publicly stated that he would defy
the arders given agalnst him by the Constitutional Court - which he
compared to the apartheid regime.

It & judgment written in response to the commission's subsequent
contempt of court application against Zuma, Khampepe found that the
"only appropriate sanction® far his repeated acts of contempt was "a
direct, unsuspended order of imprisonment®,

"The alternative is to effectively sentence the legitimacy of the judiciary
fo inevitéble decay® Khampepe said, in a ruling in which she also
slammed the former head of state for his baseless and "scandalous™
attacks on the courts that had ruled against kim.

"Nc_atwithstanding that the court applied the law to Mr Zuma as it would

" have ‘applied it to any litigant who had displayed his degree of

recalcitrance, we could not ignore the fact that Mr Zuma had chosen to
make a public spectacle of his disrespect for the couris, our judiciary
and the rule of law," Khampepe told News24,

READ | Pieter du Toit: Suffering from ANC nostalgia? These 5 turning
‘poi"r'lts will quickiy sober you up

2076/0707, 20:06

Got a confidential tip?

News24 [aunches new tech to
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From the Gupta Leaks to Eskom Flles,
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EXCLUSIVE | 'We could not pander to Mr Zuma' - Khampepe on why ConCourt had to send him 1o jail | News24

"The court had to send as loud a message, if not louder, thata
constitutional democracy, founded on the rule of law, cannot tolerate
any person who does not considet themseives bound by the law that
applies to every citizen and who instead prefers to abuse court
processes.

*The reason that we sent that message so loudly and pubticly was
because Mr Zuma had caused it to be so”

Khampepe further stressed that the Constitutional Court knew that the
judgment it delivered on Zuma's contempt would have far-reaching
implications for how South Africa's courts dealt with future defiance of
their orders and decisions.

"Why is it important? It is because the Constitutional Court judgments
are binding on all South African courts and it was important that we got
the law on contempt of court right within the constitutional dispensation.

"The South African law on contempt of court is confusing, because
some of the principles are found in a patchwork of older pre-democratic
case law, Knowing that this judgment would become the leading case of
the constitutional law of contempt of court, this was an important
opportunity for the court to set the law clearly and accessibly.

"and therefore, contrary to what some critics may believe, it was
imperative that we did not tailor-make the taw for Mr Zuma. Rather, we
had to ensure that we applied the law to the facts in the same way it
would apply to all future cases.”

She chooses not to dwell on the threats that she and her colleagues
‘were subjected to after the Zuma contempt judgment was delivered.
Asked how she responded to.the JG Zuma Foundation describing her
ruling as "judicially emotional and angry”, she said "gender tropes have
pervaded my journey and my experiences through the law in
multifarious ways".

'https:Hw:rww.n'aws24.com]southaffricafn ewsfexclusive-we-could-not-...-zuma-khampepe-on-why-con court-had-to-send-him-10-jail-20226516
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What are your thoughts on SIU head
Andy Mothibi's appointment as
NDPP?

O He has the credentials; that's what
matters

O A presidenilal copolt to avoid legal
drama

(O tsa plus that he was handpicked

O Bypassing the interviews taints his
appointment

() Net convinced the others were

unsiitable
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EXCLUSIVE | “We could not pander to Mr Zuma' ~ Knampepe on why ConCourt had to send him to jail | News24 2026/01/07