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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

Case No: 2026-026936

In the matier between:

JACOB GEDLEYIHLEKISA ZUMA First Applicant

and

THE CHAIRPERSON OF THE COMMISSION First Respondent
SECRETARY OF THE COMMISSION Second Respondent
ADVOCATE ISHMAEL SEMENYA SC Third ResHOnoent e
COMMISSIONER FRANS KGOMO Fourth Resg cw.fnt o 5@
COMMISSIONER ANDREA GABRIEL SC Fifth Respondehisia —
THE CALATA GROUP Sixth Respondent

THABO MVUYELWA MBEKI Seventh Respondent
NATIONAL PROSECUTING AUTHORITY Eighth Respondent
MINISTER OF JUSTICE AND CONSTITUTIONAL. Ninth Respondent

AFFAIRS

PRESIDENT OF THE REPUBLIC OF Tenth Respondent

SOUTH AFRICA

SIXTH RESPONDENT'S ANSWERING AFFIDAVIT

[, the undersigned
LUKHANYO BRUCE MATTHEWS CALATA
do hereby make oath and state as follows:

1 | am an adult male journalist, author and filmmaker. | am currently employed as

the News Director at eNCA based in Johannesburg.
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NG
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I am authorised by the families comprising the sixth respondent, the Calata

Group, to make this affidavit.

The facts deposed to in this affidavit are within my personal knowledge, unless
otherwise stated or indicated by the context, and are true and correct to the best
of my knowledge. Where | make legal submissions, | do so on the advice of my

legal representatives, which advice | believe to be correct.

| have read the urgent application of former president Jacob Gedleyihlekisa

Zuma (“Mr Zuma”) in which he seeks an order of this Court reviewing and/setting.. .-

aside the ruling of Justice Sisi Khampepe not to recuse herself from her position )

as Chairperson of the Judicial Commission of Inquiry into the Stopped TRC

Cases Investigations and/ or Prosecutions (“the Commission”) ("the ruling”).

[ have also read the answering affidavit and founding affidavit of former President
Thabo Mvuyelwa Mbeki ("Mr Mbeki”) who supports the relief sought by Mr Zuma
and seeks to be joined as the second applicant. Where appropriate, Mr Zuma

and Mr Mbeki are collectively referred to as the “applicants”.

The Calata Group opposes the application seeking to review and set aside the
decision of Justice Khampepe (“the Chairperson”) not fo recuse herself. We
contend that the Chairperson’s decision not to recuse herself was lawful and
constitutionally compliant, that the Commission remains properly constituted,
and that it is in the interests of justice that its work proceeds without further undue

interruption.

O
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INTRODUCTION AND OVERVIEW

7 Mr Zuma launched his application on 6 February 2026. He seeks fo review and
set aside the Chairperson’s ruling of 30 January 2026 to declare the
Chairperson’s conduct unconstitutional and invalid, and to secure an order
removing her as Chairperson. Mr Zuma brought the application in terms of Rule
53 of the Uniform Rules of Court, necessitating a production of a record of the

decision and the opportunity to supplement his founding affidavit.

8  On 13 February 2026 Mr Mbeki filed an affidavit which he styles both asan

“answering affidavit” in this application and a “founding affidavit” in the application -

to be joined as a co applicant. Mr Mbeki deposes to the affidavit on behalf of
former Ministers Brigitte Mabandla (former Minister of Justice}, Charles Ngakula
(former Minister of Defence), Ronnie Kasrils (former Minister of State Security),
and the current speaker of the National Assembly, Thoko Didiza (former Minister
of Agriculture and acted as Minister of Justice on a few occasions) (“the former

members of the executive”).

9  Mr Mbeki supports the relief sought by Mr Zuma and claims to advance
overlapping and additional grounds of review. In terms of further relief, Mr Mbeki
seeks an order directing President Ramaphosa to terminate the Chairperson’s
appointment and declaring all acts and proceedings of the Commission in which

she has participated to be a nuliity.

10 Due to the extreme constraints of time, | will only deal with the essential elements
of the applications of Messrs Zuma and Mbeki. | am not in a position to offer ad
seriatim responses to the application. Mr Zuma'’s application was launched at

the end of the first week of February and a week later Mr Mbeki indicated his

lL.c
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intention to join the proceedings, and indeed he was still filing papers on 24

February, barely 48 hours before answering affidavits were due.

Unlike the applicants’ legal teams who have chosen not to attend the

Commission’s proceedings my team has had to prepare and participate in those

hearings, while simultaneously dealing with these applications. They comprise

a small team and they do not have the luxury of state support.

In short, the Calata Group contends that neither Messrs Zuma nor Mbeki have

made out a case for the overturning of the decision of the Chairpersor

recuse herself.

12.1

12.2

12.3

12.4

12.5

Both applications for recusal were brought inordinately and inexcusably

late.

Mr Zuma put up no evidence to support his central ground, namely that
the Chairperson allegedly coached the Commission's evidence leader in

respect of his own recusal application.

Mr Zuma also failed to put up the media interview in which he alleged the

Chairperson expressed animus against him.

Mr Zuma’s last remaining ground, that of the Chairperson’s vocational
history does not give rise to a reasonable apprehension of bias, for the

reasons set out in this affidavit.

Mr Mbeki's application was opportunistically brought on the back of Mr

Zuma's application and cannot be taken seriously.
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BACKGROUND TO THE COMMISSION

The commission of inquiry into the stopped TRC cases

13

14

15

16

Years after the Truth and Reconciliation Commission (“the TRC") completed its
work, very few of the matters that the TRC referred to the National Prosecuting
Authority ("“NPA") have been taken forward (“the TRC cases”). Survivors and
families of loved ones who were murdered or disappeared contend that this

failure or refusal to deal with their cases was a grave injustice, violated their

6-11:52:34 PM

constitutional rights and amounted to a breach of the constitutional and sjatutery.- .

duties of the relevant organs of state.

On 20 January 2025 the Calata Group, together with the Foundation for Human
Rights launched an application in the High Court. They alleged that political
interference stopped or undermined the TRC cases from being pursued. In
addition to other relief, the applicants sought an award of constitutional damages
from the government as well as an order compelling the President to establish a

commission of inquiry (Case no: 2025-005245, Gauteng Division).

A partial settlement was reached and on 29 May 2025 President Ramaphosa
issued a Proclamation under Government Notice 264 of 2025 (“the
Proclamation”) establishing this Commission. Justice Khampepe was appointed
as Chairperson and Justice Kgomo and Adv Gabriel SC as members of the
Commission. The claim for constitutional damages is stili being litigated before

the High Court.

Between 19 September and 8 October 2025, the Commission issued notices

(“the Rule 3.3 Notices”) to Mr Zuma and Mr Mbeki in terms of Rule 3.3 of the

Page 5 of 43
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Commission’s Rules notifying them of the establishment of the Commission and
its composition, which included the appointment of Justice Khampepe as the
Chairperson. It also provided details of how these former Presidents were
potentially implicated in or connected to the subject matter of the Commission.
{Zuma Rule 3.3. Notice: 077-40; Mbeki Rule 3.3 Notice: 077-492, Supplementary

Rule 53 Record).

THE APPLICATIONS FOR THE RECUSAL OF THE CHAIRPERSON

The Zuma application

T
[

g

17 On 3 December 2025, the Commission circulated correspondenceg ~frersizsz=="""
Mr Zuma’'s legal representatives foreshadowing an application for the
Chairperson’s recusal. Mr Zuma's recusal application was subsequently
launched on 15 December 2025, some 6.5 months after the establishment of the

Commission.

18 In his application, Mr Zuma set out the following grounds for the Chairperson’s

recusal:

18.1 That the Chairperson’s prior institutional roles in the TRC and the NPA

gave rise to a reasonable apprehension of bias;

18.2 That the Chairperson had allegedly engaged in undisclosed “secret
communications” and “coaching” of Adv Semenya SC in relation to the

Semenya recusal application giving rise to actual bias; and

18.3 That the Chairperson’s role in prior Constitutional Court judgments

concerning MrZuma, and certain extra-curial media interviews, @

(<
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demonstrated animosity and bias. The “‘judgments” ground has been

abandoned in the present application.

The Calata Group opposed Mr Zuma’'s application for the recusal of the
Chairperson. We deal with those contentions more fully in the section of this
affidavit dealing with the merits of the review. For present purposes it suffices to

record that:

19.1  Mr Zuma’s application for the recusal of the Chairperson was not made

promptly or within a reasonable time.

19.2 The Chairperson’s previous roles did not give rise to a reagonabiciss "~

apprehension of bias.

19.3  The jurisprudence regarding recusal makes it clear that previous adverse

findings do not give rise to a reasonable apprehension of bias;

19.4  Applications for recusal can only be assessed on the facts presented.

18.41 The claim that the Chairperson acted improperly in the
application to recuse Semenya was made without evidence,
since no documentation or other evidence of the alleged “secret

communications” was placed before the Commission.

19.4.2 The impugned media interview was not put up in evidence or

placed before the Commission.
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The Mbeki application

20

21

22

23

24

On 19 December 2025, Mr Mbeki piggybacked Mr Zuma’s initiative and
launched his own belated application seeking the Chairperson’s recusal. Mr

Mbeki's grounds included:

20.1 the Chairperson’s prior institutional roles in the TRC and the NPA giving

rise to alleged “institutional bias”;

20.2 the procedural rulings regarding the leading of evidence by the

Group’s legal counsel; and

20.3 the handling of the application for the recusal of Adv Semenya.
The Calata Group also opposed this application.

The evidence leaders opposed both applications, and affidavits were filed by
Adv Semenya SC in his capacity as Chief Evidence Leader. Consistent with
long-standing practice, the Chairperson did not file a separate answering

affidavit but instead dealt with the applications in her reasoned ruling.

Argument in the application for the recusal of the Chairperson was heard on 16
January 2026 by all three members of the Commission, with the Chairperson

presiding.

On 30 January 2026, in a detailed ruling, the Chairperson dismissed both

applications.

la
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THE RULING OF THE CHAIRPERSON

25 In her ruling, the Chairperson:

25.1 addressed the allegation that her failure to deliver an answering affidavit

results in the recusal applications being unopposed;

252 set out the applicable legal principles governing actual bias and

reasonable apprehension of bias;

b |

253 dealt with the allegations arising from her prior institutional roles 'i

i
B

TRC and the NPA and found that, on the correct facts, no reas¢ nasie,

informed person would apprehend bias on that basis;

254 rejected the allegations of undisclosed “secret communications” and

coaching as unsupported by any cogent evidence;

255 explained why her role in prior judgments does not disqualify her;

256 addressed the procedural rulings regarding the leading of evidence and
the Semenya recusal application and found that they did not give rise to

a reasonable apprehension of bias; and

257 held, that both Mr Zuma and Mr Mbeki had unreasonably delayed in
bringing their recusal applications, with the result that their

apprehensions of bias were not objectively reasonable.
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EVENTS FOLLOWING THE RULING AND THE LAUNCH OF THIS REVIEW

26 On 30 January 2026, the Secretary to the Commission invited all interested
parties to attend a pre hearing meeting on 4 February 2026. At that meeting, the
Commission dealt with logistical and scheduling arrangements for the

commencement of public hearings.

27 The meeting was attended by several parties including Mr Zuma and Mr Mbeki’s

legal representatives. Both legal teams explained that their presence at the

meeting was limited to noting that their clients intended to launch proceecl;r}_gglf.l...r\._. —

[

the High Court to review the Chairperson’s decision not to recuse herselj.

28 On 4 February 2026 the Commission issued a notice, annexed to Mr Zuma's
founding affidavit as “JZR3", advising that the Commission’s hearings would
commence on Wednesday, 11 February 2026, beginning with opening

statements.

29 On 6 February 2026 Mr Zuma launched the present urgent review application in

this Court.

30 On 13 February 2026 Mr Mbeki filed an affidavit which he styled as both an
“answering affidavit” in this application and a “founding affidavit" in his own
application to be joined as a co applicant. His affidavit was not accompanied by

a notice of motion.

31 The first to fifth respondents objected to the manner in which Mr Mbeki sought
recognition as a co-applicant and joinder as the second applicant in the main

application. Mr Mbeki subsequently filed a notice of motion and supplementary

R

affidavit in which he sought that relief.
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THE ZUMA GROUNDS OF REVIEW

32 In this Court, Mr Zuma advances overlapping constitutional, PAJA and

legality-based grounds of review.

Prior institutional roles (TRC and NPA)

33  Mr Zuma contends that the Chairperson’s prior service as:

33.1 a Commissioner and member of the Amnesty Committee of the TRC

between about 1996 and 1998; and

33.2 a Deputy National Director of Public Prosecutions between 198&=aiy

1999,

dealt directly or indirectly concerned with the same issues now before the
Commission; and that potential witnesses before the Commission include former
colleagues and superiors who served with Chairperson during her tenure at the

TRC and the NPA.
Alleged secret communications and bias in favour of Advocate Semenya SC

34 Mr Zuma alleges that, in the run-up to the Semenya recusal application, the

Chairperson:
34.1 gave advice to Semenya SC, identifying weaknesses in his case; and

34.2 shared research in her possession and suggested how those

weaknesses should be addressed.

35 MrZuma asserts that these communications took place via email and WhatsApp,

1
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but that he has deliberately not disclosed this in order to “protect whistleblowers
who expose such corrupt jeopardise activities from victimisation and other

retaliatory recriminations...”

36 Relying on these allegations, Mr Zuma submits that:

36.1 the Chairperson’s conduct amounted to gross misconduct and corrupt

activity contrary to section 8 of PRECCA;

36.2 the ruling is vitiated by actual bias and/ or a reasonable apprehenSion €L

e Tk
[

bias; and |

36.3 the Chairperson's failure to “meaningfully deny” his allegations on

affidavit constitutes, in effect, a tacit admission.
Constitutional grounds
37 Mr Zuma claims that the alleged conduct of the Chairperson:

37.1 violates his rights under section 9 of the Constitution. Mr Zuma claims
that the Chairperson “irrationally differentiate[d] between the parties
appearing before her by assisting only one of them and/or treating him

favourably at the expense of the opposing parties”;
37.2 isin contravention of section 33 of the Constitution; and

37.3 falls short of the requirements of section 34 of the Constitution on various

grounds.

38 Mr Zuma is also of the view that the Chairperson’s conduct is contrary to the

constitutional principle of judicial independence set out in section 165(4), \;\\

L
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amounting to a breach of the ethical requirements of section 195 of the

Constitution.

PAJA based grounds

39

40

According to Mr Zuma, the Chairperson’s ruling “was in breach of the legal

standard set out in PAJA” in the following respects:

39.1 the reasons contained in the ruling are “severely deficient and/or

inadequate” and in contravention of section 5 of PAJA.

39.2 the decision was tainted by actual bias in breach of the legal stand’.:;gfg!v_g_g’:c

out in section 6(2)(a)(iii) of PAJA,

39.3 the ruling is in breach of the same section due to the Chairperson’s prior

institutional affiliations.

39.4 the Chairperson’'s alleged assistance to Semenya was in violation of
section 6(2)(e)(ii) of PAJA, which states that administrative action may be

reviewed where it is taken “for an ulterior purpose or motive™,

39.5 the Chairperson took into account various irrelevant considerations in her

ruling in breach of section 6(2)(e)(iii) of PAJA.

39.6 the Chairperson's ruling was in breach of “several constitutional

provisions and exceeded her powers” placing it in breach of s 6(2)({).

In the alternative, Mr Zuma alleges that even if PAJA does not apply, the ruling

falls to be set aside under the principle of legality as irrational, arbitrary and taken

for an improper purpose. Q{\%

L.C
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41 Mr Zuma also complains that the ruling ought to have been made by the

Commission, including the co-Commissioners and not by the Chairperson alone.

MBEKI'S GROUNDS OF REVIEW

42 In addition to the Zuma relief sought, Mr Mbeki also asks this Court to terminate
the Chairperson’s membership of the Commission and declare that all work done

while she was present to be a nullity.

Prior institutional roles and alleged institutional bias

43  Mr Mbeki repeats the ground set out by Mr Zuma’s affidavit and adds t

Chairperson ought to have been disqualified because:

43.1 As a Commissioner and member of the TRC Amnesty Committee from
1998 to 2001, the Chairperson was involved in making amnesty decisions
and recommendations relating to prosecutions, and such decisions

overlap with her current responsibilities;

43.2 Areasonable observer would apprehend that she may be predisposed to

“justify or defend” those prior institutional decisions.

43.3 Some of the families impacted by her decisions and recommendations

are now complainants before the Commission, and

43.4 The Chairperson sat on panels that refused amnesty applications to ANC

leaders, including Mr Mbeki.

Prior institutional role within the NPA and alleged institutional bias

SON
Lo

44  Mr Mbeki further alleges that:
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441 as a Deputy NDPP, the Chairperson “played a role” in the Human Rights
Investigation Unit (“HRIU") within the NPA which reviewed amnesty

records and made recommendations on TRC prosecutions; and

44.2 she may therefore have an “institutional interest” in validating decisions

taken during her tenure.

2003 temporal boundary

45

Mr Mbeki criticises the Chairperson’s ruling in the recusal application [for ReRiEiiE=""""
reliance on the “2003 temporal boundary” set out in the Commission’s Tersek of 5&*»5
Reference since the Commission’s Rule 3.3 nofice to him makes referénce-to ==

discussions between him and former apartheid-era generals from 1998 onwards,

which overlaps with the period that the Chairperson served in the TRC and NPA,

Handling of the objection to the leading of evidence by the Calata Group

46

47

Mr Mbeki challenges the Chairperson’s handling of the Calata Group's request

for their lead counsel, Adv Varney to lead their withnesses. Mbeki asserts that:

46.1  The arrangement was originally concluded through “opaque and bilateral
interactions” between Adv Semenya SC and Adv Varney on 29
September 2025 and was only disclosed at a pre-hearing meeting of 27

October 2025;

46.2 The Chairperson issued her ruling on 2 December 2025 without giving

reasons and subsequently refused to provide written reasons.

Mr Mbeki argues that this conduct was procedurally unfair and gave rise to a

N
Le

reasonable apprehension that the Chairperson favours the Calata Group.
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Handling of the Semenya recusal application

48 Mr Mbeki echoes Zuma's criticisms of the Chairperson’s ruling in the Semenya

recusal application, alleging that:

48.1 the Chairperson’s earlier directive limiting Adv Semenya’s role on the
prosecution-policy amendments was undermined when he interviewed

former Acting NDPP Dr Silas Ramaite, and that topic was discussed,;

48.2 the Chairperson failed to censure this alleged breach; and her digsmissaf:

of the application to recuse Semenya demonstrates partiality and e e,

an “institutional bias” in favour of the evidence-leaders.
Criticism of the Chairperson’s treatment of delay

49 Mr Mbeki accepts that he only brought his recusal application after Mr Zuma had

filed his, but:

49.1 contends that he needed time for his legal team to consider Mr Zuma's

papers;

49.2 argues that more recent events — namely the handiing of the Semenya
recusal application and the question of the Calata Group leading their

witnesses - “crystallised” the need for his recusal application; and

49.3 submits that the Chairperson erred in ireating delay as an independent

and decisive basis for dismissing his application.

SNy
Lc
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PAJA, constitutional and legality grounds

20

o1

Mr Mbeki, like Mr Zuma, argues that the ruling constitutes administrative action

reviewable under PAJA, alternatively an exercise of public power subject to

legality. In addition to the Zuma grounds he invokes:

50.1

50.2

50.3

50.4

50.5

the ruling was materially influenced by an error of law as contemplated

in section 6(2)(d);

the Chairperson was biased or reasonably suspecied o] Biagii

alternatively failed to approach the matter with the required impar

open mind, as contemplated in section 6(2)(a)(ii);

a mandatory and material procedure prescribed by the empowering
provisions, Regulations and/or the Commission's Rules was not complied

with, as contemplated in section 6(2)(b);

the ruling was so unreasonable that no reasonable decision-maker could

have so exercised the power, as contemplated in section 6(2)(h); and

the ruling was otherwise unconstitutional or unlawful, as contemplated in

section 6(2){i).

He also alleges violations of sections 1{c), 33 and 34 of the Constitution and

claims that the ruling denied him procedurally fair and lawful administrative

action.

NI
L.C
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THE TEST FOR RECUSAL

Actual bias

52 |am advised that actual bias occurs where the issues in question are approached
with a mind which was in fact prejudiced and not open to conviction. The pre-

judgment of issues by a tribunal or committee constitutes bias.

53 Allegations of bias, especially on the part of a judge or retired judge, must be

substantiated by a proper factual basis and must be proved by the party aliegifg::

o
e

bias. |

Reasonable apprehension of bias

54 | am advised that a reasonable apprehension of bias arises where a reasonable,
objective and informed person, on the correct facts, reasonably apprehends that
a decision-maker will not bring an impartial and open mind to bear on the issues

in question (the so-called double requirement of reasonableness).

55 The test is objective. The subjective feelings of a litigant, however aggrieved or
sincerely held, do not suffice. There must be objective material supporting the

fear of bias.
Presumption of judicial impartiality

56 | am advised that the apprehension of bias must be assessed in the light of the
presumption of judicial impartiality. Judges, including retired judges, have taken
an oath of office to administer justice without fear or favour and can ordinarily

disabuse their minds of irrelevant personal beliefs or predispositions.
L.c
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57 This is because a judge is presumed to be a person of conscience and
intellectual discipline, capable of judging a particular controversy fairly on the

basis of its own circumstances.

58 This principle entails two consequences: that a person seeking recusal bears the
onus of rebutting the presumption of judicial impartiality; and that the

presumption is not easily dislodged but requires cogent or convincing evidence.

DELAY IN BRINGING RECUSAL APPLICATIONS

53 Recusal applications must be brought at the earliest possible opportunity. TE&‘ is E@i

because complaints of bias strike at the heart of the administration of justice afdizsz> "~
must be raised promptly. Parties are not permitted to wait to see how matters
transpire, and only if dissatisfied then raise a complaint of bias. In addition, undue
delay undermines the genuineness and reasonableness of any apprehension of

bias.

60 Where an applicant is aware of the facts allegedly giving rise to bias, but does
not raise an objection for months, courts have held that it is unjust to other parties
and it is inconsistent with the integrity of the process to entertain late recusal

challenges.

81 These principles apply with at least equal, if not more force, to a time-bound
commission of inquiry established at the instance of victims and families, whose

interests would be severely prejudiced by disruptions and delays.

NS
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ANSWER TO ZUMA’S REVIEW

62 Against this background, | deal with Mr Zuma’s grounds of review. To the extent

that there is overlap with Mr Mbeki's grounds, | attempt to avoid repetition.

Delay in taking action

63 The Proclamation dated 29 May 2025 establishing the Commission and

appointing Honourable Madam Justice S Khampepe as its Chairperson and the

Honourable Mr Justice F D Kgomo and Adv A Gabriel SC, as memberg of &L

T ek
o

Commission was published widely in the media. el 5&*»5

64 Mr Zuma was formerly issued with his Rule 3.3 Notice on or about 19 September
2025 informing him of the specific allegations against him and calling on him to

submit a statement in response.

65 | am advised that it is settled law that applications for recusal must be made as
soon as an applicant becomes aware of the circumstances that warrant such an
application. Such objections must be dealt with expeditiously and brought to a

finality as speedily as possible.

66 Notwithstanding this well-known requirement, Mr Zuma waited 75 days before
raising his objections against the Chairperson in his attorneys’ letter dated 3
December 2025 (item 1 of the Supplementary Rule 53 record) (“the ietter”). No
attempt was made in that letter to explain why he waited nearly 11 weeks before
communicating his concerns to the Commission. His application before the

Commission was filed on 15 December 2025.

Page 20 of 43



27/2/2026-11:52:34 PM
Page 21

67 The aforesaid letter of 3 December 2025 disclosed that Mr Zuma “has been

following” the objections against the Chief Evidence Leader Adv |. Semenya SC

‘with keen interest.” The letter indicates why he chose “not to enter the fray”.

"Among the reasons why our client had chosen not fo enter the fray was
that he has objections of his own which are not specifically directed at Adv
Semenya SC but.at the Chairperson ...”

68 The efforts to remove Semenya SC, which commenced in late October 2025

and the outcome thereof, did not provide any basis for Mr Zuma not raiginzhis™ =
own objections against the Chairperson. Indeed, he would also have beenaware .

RALFTEMG L

that the Commission’s hearings were due to begin on 10 November 2025, yet he

took no action to have the Chairperson recused prior to this date.

69 Mr Zuma'’s founding affidavit before the Commission was entirely silent on why

he waited until 3 December 2025 to raise his objections.

70 Mr Zuma's replying affidavit before the Commission (Supplementary Rule 53

record, 077-81, p 75 at para 16) offered some explanation. He alleged that:

“...the fact that the most recent improper conduct in respect of the Semenya
recusal application constituted the last straw and trigger for the recusal
application.” (Bold added)

71 This explanation is most revealing. The alleged improper conduct of the
Chairperson in the Semenya recusal was “the /ast straw” and “the trigger” for his
application against her. Mr Zuma is effectively saying that but for the claimed
improper conduct in the Semenya recusal, he would not have brought the recusal

application.
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The grounds relating to the Chairperson’'s adverse judgments against Zuma
(since abandoned); the media interviews and her previous roles in the TRC and

NPA were insufficient to “frigger” a recusal application.

Indeed, as mentioned above, Mr Zuma, knowing that the original hearings were
scheduled to start on 10 November 2025, was happy to proceed without seeking
the Chairperson’s recusal notwithstanding his knowledge of her career history

and the media interview.

The claim that Mr Zuma and his legal team only became aware

Chairperson’s vocational history in November 2025 cannot be taken sefiststy,

The Chairperson’s biography (including her posts at the TRC and NPA) was
posted on the Commission's website during July 2025 and her biography with
that information has been on the Constitutional Court and Judiciary websites for
many years. He cannot now be heard to complain that this same vocational

history now gives rise to a danger of bias.

In short, it is quite apparent that but for the claim of the alleged secret
communications between the Chairperson and Semenya SC, of which there is
no evidence, Mr Zuma would not have brought his application for her recusal.
Accordingly, his other reasons or “pre-existing” grounds (the vocational history

and media interview) are add-ons that cannot be taken seriously.

Given Mr Zuma's strong and emotive claims of the Chairperson’s long held bias
against him, that he made in his founding papers before the Commission
(Supplementary Rule 53 record, 077-12), | am advised that there was a duty on

him to speak up. If these were seriously held views, he was not permitted to stand
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by and bide his time. There was a duty on him to bring his complaint to the

attention of the Commission promptly and without delay.

Mr Zuma’s failure to act expeditiously before the Commission meant that he only
approached the High Court on 6 February 2026, more than 8 months after the

establishment of the Commission.

| am advised that pursuing a recusal at a later stage, despite a much earlier

opportunity to do so, implicates the interests of justice.

78.1  The interests of justice demand that the interests of other parties aritie

wider public be considered.

78.2 The recusal proceedings have the potential to derail or substantially delay
the work of the Commission, which would be deeply prejudicial to the

interests of the Calata Group and the public in general.

[n waiting until the end of the year to take action, Mr Zuma'’s efforts and his
ensuing litigation has the potential to seriously disrupt the operations of this
Commission. | am advised that the Court has a duty to the parties and the public

to ensure that such abuse is prevented.

in short, Mr Zuma’s application for the recusal of the Chairperson was not made
promptly or within a reasonable time. The delay was inordinate. In addition, the
long delay in taking action suggests that his claims cannot be taken seriously;

and are inconsistent with a reasonable apprehension of bias.

D
L
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81 The Chairperson’s conclusion in her ruling that Mr Zuma's delay was
unreasonable, and that this undermined the reasonableness of his

apprehension, is legally sound and rationally supported by the facts.
Failure to put up evidence

82 MrZuma'’s assertion of actual bias rests entirely on his claim of secret and private
advice provided by the Chairperson to Semenya SC in respect of the application

to recuse the latter. This was an application which Mr Zuma specifically “efected

not to join".

83 Mr Zuma does not explain how the allegation of actual bias on the part-of thgis=s=""
Chairperson, in a matter he was not involved, amounts to actual bias against him

specifically.

84 Inany event, Mr Zuma put up no evidence of the claimed communications, simply
stating that that he will “resort to alternative procedural mechanisms to secure
the evidence”. On his own version, he is apparently not in possession of the

evidence but nonetheless made the accusation.

85 As matters stand, | am advised, that in the absence of evidence or facts there, is
no case for the respondents to answer. | am advised that unsubstantiated claims

do not amount to facts.

86 | am advised further that the test for recusal is objective and a claim of bias must
be substantiated by a proper factual basis, which must be proved by the party

alleging bias with cogent evidence, not mere assertion.

87 | am advised that the failure to put up evidence to support this ground brings an

Lo
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end to this basis of review.

88 Similarly, Mr Zuma attempis to rely on interviews the Chairperson apparently
gave to the media in previous years. However, except for providing the heading
of one article he did not provide the actual article in his application for recusal.

Accordingly, this ground of review must also fall away.

Prior institutional roles

89 Mr Zuma asserts that since the Chairperson was a TRC Commissione(":

member of the Amnesty Committee and a Deputy NDPP, a post she he

September 1998 to December 1999 she is “distinctively unsuitable and/ AF==i= " "

automatically disqualified for her present position”.

90 [ am advised that the mere holding of a position or association with an institution

is not a ground of recusal.

91 The only explanation proffered by Mr Zuma is that some witnesses in the
Commission will likely include “former colleagues and/or superiors in the TRC
and/or the NPA” and that “prosecution is directly linked to the granting or non-
granting of amnesty.” No explanation was offered as to how this causes the

Chairperson to be biased in the current Commission.

92 The Commission is not called upon to adjudicate, justify or defend the TRC's
recommendations, or the NPA's early handling of TRC matters during her tenure,

which occurred years before the political interference commenced.

93 There is no suggestion by anyone that the TRC and/ or the NPA was seized or

implicated in the subject of political interference in the TRC cases while the

xg\‘h
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Chairperson was at those institutions.

It is not disputed from the papers filed in the Rule 53 record, that the question of
political interference in the TRC cases did not arise at the TRC since the actual
interference only commenced in the years following the winding up of the TRC,
from 2003 onwards. There is also no allegation that political interference was

imposed on the NPA during her tenure there between 1998 and 1999.

The references in the Calata founding papers to meetings between for_m_er

Apartheid-era generals and ANC government leaders in the late 1990s arjd a2l

2000s to discuss ways of avoiding prosecutions, did not involve the TRC qr.

| am furthermore advised that earlier institutional roles or political affiliations are
not, without more, grounds for recusal. The mere overlap of subject matter or

general institutional association does not disqualify a presiding officer.

In short, Mr Zuma does not articulate any “logical connection” between the
Chairperson's earlier roles and any feared departure from impartial

decision-making in the Commission.

In the circumstances, | am advised that no reasonable and informed person could
apprehend, on these facts, that the Chairperson would not bring an impartial
mind to bear to the subject matter of the Commission. There is also no basis {o
suggest that her ruling was fainted by ulterior purpose, irrelevant considerations

or irrationality.
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PAJA and legality grounds generally

99 Once the factual foundation for Mr Zuma'’s recusal case is properly appreciated,

his PAJA and legality grounds cannot be sustained.

100 In particular | am advised that:

100.1 there is no material error of law: the ruling accurately states and applies

the applicable test and the recusal jurisprudence;

100.2 there is no improper purpose or bad faith: the Chairperson’s reasons are.. .-

directed to the integrity of the Commission’s work and the interests ot all )

parties and public;

100.3 there is no failure to consider relevant considerations: on the contrary,

the ruling carefully engages with each ground advanced; and

100.4 there is a clear rational connection between the Chairperson’s decision

and the facts placed before her.

101 Noris the ruling so unreasonable that no reasonable decision-maker could have
made it. Indeed, applying the governing principles, the Chairperson’s refusal of
recusal was the only outcome consistent with the presumption of impartiality, the

duty to sit, and the absence of any cogent evidence of bias.

102 The Calata Group therefore submits that Mr Zuma's review ought to be

dismissed.

A\
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ANSWER TO MBEKI'S REVIEW

103 | turn now to Mr Mbeki’s grounds, to the extent that they do not overlap with Mr

Zuma's.

104 | am advised that in judicial reviews an applicant is confined to the record that
served before the original decision maker. | note that Mr Mbeki has annexed to
his voluminous papers documents that were not placed before the decision

maker in this instance, the Chairperson.

Delay

105 Mr Mbeki's own attempt at explaining his delay confirms the Chairperson’s
finding that his delay was unreasonable and that his apprehension of bias was

not objectively reasonable.

106 The Calata Group’s answering affidavit before the Commission pointed out that
Mr Mbeki brought his application inordinately late. They described his conduct
as “gratuitous and opportunistic” and “a transparent attempt to derail or delay

the Commission’s proceedings.”

107 Mr Mbeki's application before the Commission, which was filed late on Friday 19
December 2025 and circulated to the parties at 7 pm on Sunday night 21
December 2025, masqueraded as a response to the Zuma recusal application in

claimed compliance with the Commission’s directives.

108 The lateness of the Mbeki application is particularly egregious. On 31 March

2025, Mbeki applied to intervene in the High Court application brought by the
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Calata Group in January 2025 which, amongst other relief, sought the

establishment of a commission of inquiry into the suppression of the TRC cases.

109 Given his intervention in the aforesaid matter, Mr Mbeki has been fully aware of
the nature of his alleged connection to the subject matter of this inquiry since the
first quarter of 2025. In addition, the Commission issued him with a detailed Rule

3.3 Notice on or about 8 October 2025.

110 Mr Mbeki has been aware of the appointment of Judge Khampepe as the

Chairperson of the Commission since the presidential proclamation was|iss;

on 289 May 2025 establishing the Commission. This was widely reportec

media. He has known this fact for a period of more than 7 months.

111 Mr Mbeki has enjoyed comprehensive knowledge of Judge Khampepe’'s
background for over 25 years. He was the President that appointed her to the

bench and asked her to lead two high-profile inquiries.

111.1 On 31 October 2000, then President Thabo Mbeki appointed Khampepe

as a judge of the then Transvaal Provincial Division of the High Court.

111.2 In 2002, Mbeki appointed Judge Khampepe and Judge Dikgang
Moseneke to lead a judicial observer mission to the Zimbabwean

presidential election.

111.3 In March 2005, Mbeki appointed Judge Khampepe to lead a commission
of inquiry into the future of the Directorate of Special Operations ("DS0O”),

also known as the Scorpions.

QW
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111.4 On 19 November 2007, Mbeki appointed Judge Khampepe as a judge of

the Labour Appeal Court of South Africa.

112 Moreover, Judge Khampepe's biography and CV has been available for several
years on the websites of the Constitutional Court, South African Judiciary,
Wikipedia, and the University of Pretoria. Her bio has also been on the

Commission’s website since July 2025.

113 ltis not open to Mr Mbeki and his legal team to claim that news of the positions

Judge Khampepe held previously at the TRC and the NPA suddenly ruaa_gpeﬂ---

them in mid-December 2025.

114 Notwithstanding, Mr Mbeki waited some 204 days before raising his objections
against the Chairperson. Mr Mbeki merely claims that he had to wait for his
lawyers to first consider the Zuma application filed on 15 December 2025 before

he could act. This does not explain why he did not act earlier.

115 It also confirms that but for Mr Zuma’s action, Mr Mbeki would not have taken
such a step. An application brought in such circumstances cannot be taken

seriously.

116 Indeed, Mr Mbeki and the former members of the executive were happy for the
Commission’s hearings originally scheduled for 10 November 2025 to proceed

without first seeking the recusal of the Chairperson.

117 Even when the Calata Group attorneys wrote to all the parties on 11 November
2025 drawing their attention to Judge Khampepe's background, Mr Mbeki and

his legal team chose not to act. That letter (Supplementary Rule 53 record, 077-

1929) stated: Q(\%
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“What is set out above is a matter of public record, and to date no party has
raised any objections. If any parties have objections, they need to raise
them now and pursue any action they wish to take immediately, rather than
disrupting proceedings at a later stage.”

118 As with Mr Zuma there was a duty on Mr Mbeki to speak up. Instead of doing so
he stood by without bringing his objections to the attention of the Commission

promptly and without delay.

119 It is not in the interests of justice to permit an applicant who has knowledge of

the central facts upon which recusal is sought to wait more than 200 days|befoiE::

acting. What Mr Mbeki alleges in his application about the Chairperson’é-.}@%ist E@i

complain that this same background suddenly gives rise to a danger of bias.

120 Mbeki's claim (through his legal team) that the Chairperson’s handling of
complaints against Semenya SC “crystallised the need to bring the recusal
application” is fanciful (077-854, supplementary rule 53 record). It suggests that
but for this development Mbeki would not have sought the Chairperson’s recusal,

meaning that her vocational history was never a serious ground for recusal.

121 In my respectful view Mr Mbeki likely raised the issues around Semenya SC to
provide a basis for his inordinately late application and also to attempt to

distinguish his application from that of Mr Zuma.

122 In waiting until the end of the year to take action, Mbeki's application threatens
to disrupt or derail the operations of the Commission. This was likely a calculated

move. Accordingly, his application amounts to an abuse of process.
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123 Mr Mbeki's tardy conduct is manifestly inconsistent with a reasonable

apprehension of bias, which will be dealt with below.

124 | am advised that the Chairperson was thus entirely correct to treat:

124.1 Mr Mbeki's delay as unreasonable; and

124.2 the lateness and circumstances as undermining the genuineness and

reasonableness of his apprehension of bias.

Prior institutional roles and alleged “institutional bias”

125 For the reasons mentioned above, this ground cannot be taken seriougiy: T
Mbeki restates and attempis to elaborate the same ground advanced by Mr

Zuma. ltis unsustainable.

Role at the TRC

126 In respect of the Chairperson’s former role as a TRC Commissioner it is asserted
that she is unsuitable for her current role because she was involved in some of
the amnesty panels involving cases connected to some of the families of the

Calata Group.

127 Mr Mbeki also complains that the Chairperson was party to a finding that the ANC
had committed gross human rights violations during the armed struggle. |t
appears he attempted to raise the insinuation that the Chairperson would be

predisposed or somehow biased against the ANC.

128 It was pointed out in the Calata Group's answering papers before the

Commission that Mr Mbeki omitted to mention that the primary finding of the TRC w\x

(.G
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was made against the former apartheid regime and its security agencies; and

that the TRC found that ANC/ UDF members and supporters were the

overwhelming majority of victims of violations in all review periods.

129 It seems likely that Mr Mbeki did not refer to the TRC's findings against other
groups as this would tend to confirm to the reasonable observer that Judge
Khampepe was in fact independent, objective and neutral; and not predisposed

for or against any group.

130 Mr Mbeki also claimed that the reasonable observer would believe that she wﬂg_uld--- ——

be predisposed to defending “institutional conclusions”, namely the|TRC’s _ '

recommendation that those not amnestied be investigated and possibly

prosecuted.

131 The claim is devoid of logic since the prosecution of serious crimes like murder
is a function of the rule of law in South Africa’s new constitutional order. In any
event, the question of whether apartheid-era crimes should be prosecuted is not
a question before the Commission. Accordingly, that recommendation does not

have to be defended or justified.

132 Mr Mbeki's claim that an apprehension of bias arises from “the unavoidable
overlap” between her “past adjudicative role and her present fact-finding
responsibilities” has no merit. 1 am advised that it is settled law that mere overlap

between cases or judgments is not a ground for recusal.

133 As mentioned above, the question of political interference did not, and could not,

have featured during the operational period of the TRC.

134 Accordingly, in respect of this ground, Mr Mbeki has failed to demonstrate that Q\%
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there can be any reasonable apprehension that the Chairperson would fail to

bring an impartial mind to bear on the consideration of this matter.

Role in the NPA

135 Mr Mbeki also claims that Judge Khampepe’s short stint at the NPA between
September 1998 and December 1999 makes her unsuited for her current role,
since to a reasonable observer she may have an institutional interest in validating

her decisions while at the prosecuting authority.

136 Itwas set out in the Calata Group answering affidavit before the Commiss crr;,glat ;,*;

interventions to block or retard investigations and prosecutions of the TR casegziziz=="""
only commenced around mid-2003, more than 3 years after Judge Khampepe

had left the NPA. There is accordingly nothing for her to defend or clarify.

137 Mr Mbeki points to the meetings between former police and army generals and
representatives of the ANC government in the late 1990s and early 2000s and
alleges that this overlapped with the time that the Chairperson was at the TRC

and the NPA.

138 However, as mentioned above, mere overlap does not give rise to bias or conflict.
The NPA and the TRC were not involved in those deliberations. Unless the
Chairperson can be connected to those discussions, which she cannot, the fact
that they were taking place while she was with TRC and NPA is entirely

irrelevant.

139 Mr Mbeki has failed to demonstrate that Justice Khampepe’s prior work at the
TRC and NPA means that she will be unable to apply her mind in an impartial

&
manner to the narrow question before the Commission. ﬁ\%
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Allegations of procedural unfairness

The leading withesses decision

140 Mr Mbeki' has made a considerable meal over the Chairperson’s decision to
approve the Calata Group’s request to lead their witnesses, a decision which |
am advised, is a standard approach in many commissions of inquiry. This ground

is contrived.

141 As my attorney submitted before the Commission, Mbeki has manufacturea=tisz:

i

ground primarily to distinguish his application from that of Mr Zuma and to ar__‘é;g;é]_de ;,*;

a basis to excuse his inordinate and unreasonable delay in bringing Figsisass "

application.

142 Notwithstanding his strident complaints and the reams of paper Mr Mbeki
devoted to this ground it speaks volumes that he chose not to review the

Chairperson’s decision in this regard.

143 The claim that the request and decision making was done privately and secretly
has been debunked in the proceedings dealing with this issue before the
Commission. The relevant paperwork was posted on the erstwhile (but
apparently dysfunctional} shared drive and the NPA (with whom Mbeki made
common cause on this issue) was forwarded the request and approval in real

time.

144 Following objections to the process, the Calata Group's request was ultimately
considered by the Chairperson after full written submissions were made by all

interested parties, including Mbeki's team. On 28 November 2025, the parties
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(including Mbeki's team) agreed fo a joint proposal that the Chairperson decide

the matter on the papers, which she did in her ruling of 2 December 2025.

145 As mentioned above, none of the parties, including Mr Mbeki, sought to challenge

that direction by way of review.

146 The decision fo allow a parly’s counsel to lead certain witnesses is
quintessentially procedural and discretionary. It does not, without more, establish

bias. If was rationally related to the Commission’s mandate and to the need to

hear certain evidence efficiently and sensitively. o
o

g e

147 The fact that the Chairperson did not provide written reasons for this progeatirat::
direction does not in law amount to procedural unfairness or bias, especially

where:

147.1 she was not obliged by the Rules to do so; and

147.2 no party sought to review her decision.

The Semenya recusal decision

148 Mr Mbeki’'s reliance on the Chairperson’s to dismiss the application to recuse

Semenya SC as chief evidence leader is similarly misplaced.

149 ltis noted that Mr Mbeki did not participate in that recusal application and did not

challenge the ruling when it was handed down.
150 The Chairperson in her ruling:

150.1 acknowledged and dealt with the initial directive limiting Semenya role;

NS
N
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150.2 weighed the subsequent developments, including the questioning of Dr

Ramaite; and

150.3 concluded, in a reasoned ruling, that no reasonabie apprehension of bias

on the part of the Chief Evidence Leader had been established.

1561 Notwithstanding Mr Mbeki's decision not to challenge this ruling he now attempts
to characterise the ruling as evidence of bias on the Chairperson’s part. | am

advised that this is an impermissible collateral attack.

162 There is nothing in the ruling’s reasoning to suggest that the Chairpers Jlj,gas ;,*;

“institutionally” predisposed in favour of the evidence-leader team. The Tulifg:astes="""""

reflects no more than a bona fide application of the recusal test to the facts.

163 The Semenya recusal ruling likewise involved weighing competing
considerations. Whether one agrees with that weighing or not, it is clear that the

Chairperson:

153.1 applied the correct legal test;
153.2 took account of the factual record; and

1563.3 gave full, reasoned conclusions.

154 Mr Mbeki's criticisms amount to disagreement with the outcome of those rulings,
not proof that the Chairperson was biased or that her subsequent refusal to

recuse herself is reviewable.

D>
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PAJA and legality

155 For substantially the same reasons as already given in refation to Mr Zuma, it is

submitted that in relation to the Chairperson’s decision not to recuse herself:

1565.1 there is no material error of law in the ruling’s freatment of prior roles,

procedural rulings or delay;

1565.2 no relevant consideration was ignored, nor any irrelevant consideration

elevated, in a way that would vitiate the decision; and

T ek
R

165.3 the ruling is rationally and reasonably connected to the information berore

the Chairperson and to the purpose for which she exercised her power.

156 Accordingly, Mr Mbeki's grounds of review should ailso be dismissed, and the
Commission should be permitted to continue its work under the Chairperson’s

leadership.

157 The additional relief sought by Mr Mbeki — including the wholesale nullification of
all the Commission’'s acts and the forced termination of the Chairperson's
appointment — is not only unsupported by the law and facts but would gravely
prejudice the very victims and families for whom the Commission was created.

This is dealt with below.
Incompetent relief sought
158 In paragraph 4 of Mr Mbeki's notice of motion dated 19 February 2026 he seeks

relief:

, directing the tenth respondent, the President of the Republic of South
Afnca to terminate the appointment of the second respondent,
Commissioner Khampepe, first respondent in the main application, as &

lL.c
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Commissioner and Chairperson of the Commission with immediate effect;”

159 Effectively, Mr Mbeki seeks an order directing the President to immediately
terminate the appointment of Justice Khampepe as a member and Chairperson

of the Commission.

160 | am advised that the Commission is established in terms of section 84(2)(f) of
the Constitution. Section 84 of the Constitution details the powers and functions

of the President. The relevant sections read as follows:

“84. Powers and functions of President -

(1) The President has the powers entrusted by the Constitutior=
legislation, including those necessary to perform the functions ¢fiiea
of State and head of the national executive.

(2) The President is responsible for— ...

() appointing commissions of inquiry; ..."

161 Section 84(2)(f) of the Constitution confers the power to appoint commissions of
inquiry upon the President alone. This is an executive power, vested solely with
the President. As part of this power, the President appoints the Chairperson of a

commission of inquiry.

162 | am advised that the Constitutional Court has held that the appointment of a
commission of inquiry does not constitute administrative action within the

meaning of section 33 of the Constitution.

163 | note that Mr Mbeki does not allege that the President has acted contrary to the
doctrine of legality, nor does he seek to review the President's decision to appoint

Justice Khampepe to the Commission. ¢
W\
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164 In addition, | am advised that an order instructing the President to terminate the
appointment of Justice Khampepe as a member and Chairperson of the

Commission would violate the doctrine of separation of powers.

No basis for nullity relief

165 In the aforesaid notice of motion, Mr Mbeki seeks, at paragraph 5, an order:

‘Declaring that all acts, decisions, directives, and proceedings undertaken
by the Commission with the involvement of Commissioner Khampepe,
whether directly or indirectly, are unlawful and of no force or effeptanziz:
accordingly constitute a nullity;”

T ek
o
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166 | am advised that Mr Mbeki is not entitled to such an extraordinary order, | =5

167 | am informed further that even where a finding of recusal ought to have been

made, nullification of proceedings is not a foregone conclusion.

168 In this regard | note that neither Mr Mbeki nor Mr Zuma have sought to interdict
the proceedings of the Commission pending the outcome of their reviews,

suggesting that they had little or no confidence in obtaining such relief.
Opposition to Mr Mbeki’s joinder application

169 Mr Mbeki seeks to be joined as the second applicant in this matter. The Calata

Group opposes this application.

170 On 30 January 2026, the Chairperson delivered a ruling, dismissing the
applications for her recusal. The parties were then nofified of a pre-hearing

meeting scheduled for 4 February 2026.

171 On 3 February 2026, at 22h34 — the night before the pre-hearing meeting, Mr QI\S
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Mbeki’'s attorneys wrote to the Commission stating that he intends to bring court
proceedings to review the ruling of the Chairperson. That correspondence is

annexed hereto as "LC1".

172 The pre-hearing meeting was attended by Mr Mbeki's counsel, for the limited
purpose of placing Mr Mbeki's intention on record. Mr Mbeki's counsel also
advised that he would not be participating in the Commission’s proceedings

pending the outcome of the review.

173 Despite his stated intention to institute review proceedings, no papers flom Mr...o

o

g

Mbeki were forthcoming.

174 On 6 February 2026, Mr Zuma launched his application seeking to review and
set aside the ruling. [t was only on 13 February 2026 that Mr Mbeki filed papers
in these proceedings. This is despite Mr Mbeki stating his intention on 3 February

2026 to bring review proceedings and instructing his attorneys to do so.

175 In his papers of 13 February 2026, Mr Mbeki's filed an affidavit which he styled
as both an “answering affidavit” and a "founding affidavit” in his own application,

despite not filing a notice of motion.

176 The first to fifth respondents correctly objected to the manner in which Mr Mbeki
sought recognition as a co-applicant. As a result, on 19 February 2026, Mr Mbeki

filed a notice of motion and supplementary affidavit in which he sought that relief.

177 Mr Mbeki's cavalier approach is consistent with his conduct in the recusal
proceedings before the Commission. In those proceedings Mr Mbeki did not
object to the Chairperson’s role until the initiative was taken by Mr Zuma. Only

then did Mbeki act, by opportunistically piggybacking on Mr Zuma’s application. '\}‘\RB
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178 In these proceedings Mr Mbeki, threatened review proceedings, but then stood

by, biding his time and again only acted after Mr Zuma brought his application.

179 The interests of justice demand that the interests of other parties and the wider

public be considered.

180 | submit that Mr Mbeki's application for joinder must be considered in the context
of his cavalier and opportunistic approach to these proceedings. It is not a

serious application and his application for joinder should be rejected as such.

CONCLUSION

181 In light of what | have set out above, | am advised that it is not necessary for me
to respond ad seriatim to the affidavits of Mr Zuma and Mr Mbeki. | have disputed

the essential claims set out in both affidavits.

182 Mr Zuma and Mr Mbeki have failed to set out adequate or convincing reasons
why this Court should disturb the substantial ruling of the Chairperson, who is an

eminent jurist with a stellar record.

Wherefore [ respectfully submit that the applications of Mr Zuma and Mr Mbeki be

dismissed.

4
Lz'KHANYO BRUCE MATTHEWS CALATA
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| hereby certify that the deponent knows and understands the contents of this affidavit
and that it is to the best of the deponent's knowledge both true and correct. This

affidavit as signed and sworn to me before atQ\Qf—\q_ S\ on this the 7

day of February 2026, and the Regulations contained in the Government Notice
R.1258 of 21 July 1972, as amended by R1648 of 19 August 1977, and as further

amended by R1428 of 11 July 1989, having complied with.
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