
IN THE COMMISSION OF INQUIRY INTO STOPPED TRC INVESTIGATIONS 

AND/OR PROSECUTIONS

AFFIDAVIT OF THEMBISILE PHUMELELE SIMELANE

I, the undersigned

THEMBISILE PHUMELELE SIMELANE

state under oath as follows:

Introduction

1. I am an adult female, and presently the Minister of Human Settlements in the 

Republic of South Africa.

2. I am the sister of Nokuthula Aurelia Simelane ("Nokuthula") who was abducted, 

brutally tortured and enforcedly disappeared in 1983 by the Security Branch of 

the former South African Police.

3. The facts contained in this affidavit are within my personal knowledge, unless the 

context provides otherwise, and are to the best of my knowledge and belief true 

and correct.

4. I depose to this affidavit to assist the Judicial Commission of Inquiry into stopped 

TRC Investigations and/or Prosecutions ("the Commission") to address 

paragraphs 1 to 1.3.2 of the terms of reference of the Commission.
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Confirmation of affidavits

5. I confirm the contents of the founding affidavit of Lukhanyo Calata dated 17 

January 2025 filed in Calata & Others v Government of South Africa & Others 

(Gauteng Division, Case No. 2025-005245), insofar as it pertains to me ("the 

Calata affidavit"). A certified copy of this affidavit was supplied by Webber 

Wentzel attorneys to the Commission on 10 October 2025 in bundle 1 at 

paginated pages 1 - 842.

6. I also confirm the contents of my founding affidavit dated 18 May 2015 filed in 

Nkadimeng v National Director of Public Prosecutions and Others (Gauteng 

Division of the High Court, Pretoria, Case No: 35554/2015) ("Nkadimeng 2"), a 

copy of which was supplied by Webber Wentzel to the Commission on 10 

October 2025 in bundle 4 of the Calata Group Volume.

7. My in-camera affidavit filed in Nkadimeng 2 is attached to this statement marked 

as TPS1. I will rely on the full contents of these affidavits to address the aforesaid 

paragraphs of the terms of reference.

Background

8. The circumstances surrounding Nokuthula's abduction, torture and 

disappearance are well documented in the records of the Truth and 

Reconciliation Commission ("TRC") and various court cases:

8.1 TRC Amnesty Decision AC/2001/185;

8.2 TRC Human Rights Violations Hearing No: JB0280 - Leandra, 3 June 1997
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8.3 Nkadimeng and Others v National Director of Public Prosecutions and 

Others (Gauteng Division, Case No: 32709/07) [2008] ZAGPHC 422 

("Nkadimeng 1");

8.4 Nkadimeng v National Director of Public Prosecutions and Others (Gauteng 

Division, Case No: 35554/2015) (Nkadimeng 2);

8.5 Coetzee and Others v Minister of Police and Others (Gauteng Division of 

the High Court, Pretoria, Case No: 72747/2016);

8.6 Ex parte: Thembisile Phumelele Nkadimeng (Gauteng Division of the High 

Court, Pretoria, Case No: 86381/2018).

9. Although we now know the facts about Nokuthula's abduction and brutal torture, 

we do not know the circumstances surrounding her death and her remains have 

not been recovered. She disappeared 42 years ago.

10. In our quest for justice for Nokuthula, our family, legal representatives and private 

investigators have engaged with numerous officials of the South African Police 

Service ("SAPS") and the National Prosecuting Authority ("NPA").

11. In this process, we discovered that Nokuthula's case, like many other TRC cases 

were not seriously investigated or prosecuted. We did not expect the former 

South African Police to investigate themselves, however, we firmly believed that 

the new democratic government would take steps to ensure that the TRC cases 

would be investigated and prosecuted where sufficient evidence existed. We

were wrong.
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12. The failure to investigate and prosecute TRC cases, which I strongly believe 

could only have been the product of a policy or decision to abandon the cases, 

represents a deep betrayal of those who gave their lives for the struggle for 

freedom and democracy.

Interference in my sister’s case

13. The interference that affected the investigation and prosecution of Nokuthula's 

case is set out in detail in the materials described above. It is also set out in 

detail in the Calata affidavit. I only set out an overview below, which is based on 

my personal experience to secure justice for Nokuthula.

14. The documents I refer to below are attached to my founding affidavit in 

Nkadimeng 2 and my in-camera affidavit. I am advised that my in-camera 

affidavit will be submitted to the Commission together with this affidavit.

15. Since Nokuthula's disappearance at the hands of the Security Branch during 

September 1983, my family and I have spared no effort in our search for her or 

her remains. Our initial enquiries were conducted in South Africa and Swaziland 

where she studied at the time of her disappearance.

16. On 27 January 1996, the Sowetan newspaper published an article in which an 

unnamed former Security Branch officer disclosed the facts surrounding 

Nokuthula's disappearance. It was later revealed that the officer was Mzimkulu 

Nimrod Veyi. As a consequence of the disclosures by Veyi, a police docket was 

formally registered during 1996 (Priority Investigation: JV Plein: 1469/02/1996).

17. The initial investigation made promising progress, and the case was transferred 

to the D’Oliveira Unit towards the end of 1996, where it was handled by Captain
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Andrew Leask. Dr Jan D’Oliveira, former attorney-general of the Transvaal 

Provincial Division, was leading an investigation into apartheid-era crimes 

unearthed during the Goldstone Commission of Inquiry.

18. On 3 June 1997, the TRC amnesty hearings into Nokuthula's disappearance 

commenced. Amnesty applications were made for the crimes of kidnapping and 

torture, but no one applied for amnesty for Nokuthula's murder. The TRC 

amnesty hearings concluded on 30 June 2000. On 23 May 2001, the TRC 

granted amnesty to all the applicants for Nokuthula's abduction. However, WHJ 

Coetzee, A Pretorius and FB Mong were refused amnesty for her torture while 

MN Veyi and ML Selamolela were granted amnesty for this crime.

19. The investigation conducted by Captain Leask was apparently well advanced 

and our expectation was that the investigation would be concluded speedily, and 

that charges would follow given the vast amount of evidence that was placed 

before the TRC. However, before the conclusion of the investigation, Captain 

Leask was instructed by his superiors to stop his investigation and hand over the 

docket to Captain Mike Holmes, since Nokuthula's case was going to form part 

of a larger case against former SAP General Johannes Izak 'Krappies' 

Engelbrecht. As far as I am aware, Captain Holmes did not investigate 

Nokuthula's case further.

20. In 2003, the work of the TRC Amnesty Committee was concluded and the NPA’s 

Priority Crimes Litigation Unit ("PCLU") became operational. The former NDPP, 

Mr Bulelani Ngcuka, referred the TRC cases to the PCLU. Nokuthula's case was 

brought to the attention of the PCLU in November 2004 when a submission was
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made by the Foundation for Human Rights (FHR) that the persons who were 

refused amnesty for crimes committed against Nokuthula should be prosecuted.

21. However, we learned that the TRC cases were placed on hold pending the 

formulation a new policy to deal with this class of cases. The suspension of 

investigations into our cases was grossly illegal and unfair. Effectively we were 

told that our cases, involving murders and other serious crimes, were less 

important than other murders.

22. The amendments to the NPA's prosecution policy emerged in late 2005 and 

created a backdoor amnesty for apartheid-era perpetrators. Both the suspension 

of our cases and the new policy deeply undermined the rule of law as well as our 

rights to justice, equality and human dignity.

23. Together with the widows of the Cradock Four, I went to court in Nkadimeng 1 to 

challenge the amended prosecution policy which was struck down by the High 

Court in 2008.

23.1 During these review proceedings, the NPA disclosed a secret 2004 

government report titled "Report of the Amnesty Task Team", which 

explored ways of promoting impunity for perpetrators of apartheid-era 

crimes.

23.2 In my view, the report is one of the clearest reflections of the policy or 

decision of the government not to vigorously pursue TRC cases.

23.3 Seen together with the many years of delay and inaction on our cases, it 

confirms in my mind that political interference effectively stopped the TRC 

cases.
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24. When the amended prosecution policy was set aside in 2008, we assumed that 

the way was now clear for investigations to be pursued into Nokuthula’s case 

and the other TRC cases. We were again wrong.

25. When we met with the NPA, they advised us that their hands were still tied, as 

they had no investigators for the TRC cases. This was a refrain we had heard 

before. It signalled loudly and clearly to us that those in charge of the SAPS and 

the Directorate of Special Operations (known as the Scorpions) had decided not 

to investigate the TRC cases. Alternatively, and more likely, they had been told 

at a political level to keep our cases on ice.

26. Behind the scenes, my legal representatives and I called on the Ministry of Police 

to permit an investigation to proceed in Nokuthula’s case. It was only in March 

2010 that we learned that an investigation was going to be re-opened, however 

the original docket was lost or had gone missing, and a duplicate copy had to be 

created. I was outraged to hear this. At best it reflected the indifference and 

gross negligence visited on Nokuthula’s case and at worse it was a deliberate 

attempt to suppress the investigation.

27. In June 2011, my family and I, with the support of the FHR, appointed the late 

international policing and investigation expert, Frank Dutton, to privately 

investigate Nokuthula’s case. We decided to appoint Dutton because of the dire 

state of the police investigation.

28. I was advised by the former Acting NDPP, Advocate Nomgcobo Jiba who wrote 

a letter to my attorneys (on 14 August 2013) confirming what Dr S Ramaite had 

advised previously, that no investigations were conducted on Nokuthula’s case

between 2001 and March 2010.
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29. However, notwithstanding this dramatic neglect, little or no progress was made 

in the investigations post March 2010. On 27 October 2010, Adv Chris Macadam 

of the PCLU submitted a comprehensive list of investigative tasks to the 

investigating officer. To the best of my knowledge, none of the tasks were 

properly carried out and some were not carried out at all.

30. By early 2013, I had come to the conclusion that the NPA and DPCI were 

avoiding the finalisation of Nokuthula’s case, alternatively they had no intention 

of prosecuting anyone. On 29 January 2013 I formally asked for the holding of 

an inquest. This was the first of several requests for an inquest, all of which fell 

on deaf ears.

31. Eventually, on 10 July 2014, my attorneys wrote to the NPA and DPCI noting that 

that there was no real intention on their part to make a prosecutorial decision; 

and no intention to refer the case to an inquest. The letter accordingly reserved 

my rights.

32. Out of sheer frustration, in 2015 I brought the application in Nkadimeng 2 to 

compel the NPA and SAPS to finalize their investigations, and to compel the NPA 

to hold a formal inquest into Nokuthula’s death or take a prosecutorial decision. 

In support of my application, former NDPP, Advocate Vusi Pikoli and former 

PCLU head, Advocate Anton Ackermann SC, filed supporting affidavits 

confirming that political interference effectively blocked the TRC cases.

33. As a direct result of my application in Nkadimeng 2, on 26 February 2016, four 

former Security Branch officers, Msebenzi Timothy Radebe, Frederick Barnard 

Mong, Willem Helm Johannes Coetzee, and Anton Pretorius were arrested and
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charged for Nokuthula's murder. Radebe died in 2019, and Mong passed away 

in 2021.

34. The trial of Coetzee and Pretorius is yet to commence. Initially, the criminal 

proceedings were delayed because the SAPS refused to pay the legal costs of 

Coetzee, Pretorius, and Mong. In June 2018, the Pretoria High Court directed 

the SAPS to pay the reasonable legal costs in the criminal proceedings. Around 

June 2022, Coetzee alleged he was mentally unfit to stand trial, which claim has 

still not been resolved. I have my doubts that the surviving accused will ever 

stand trial.

Conclusion

35. Neither the NPA nor the SAPS have ever taken responsibility for the delays that 

have besieged the investigation and prosecution of Nokuthula's case over the 

past decades. A graphical depiction of the delays is attached to this statement, 

marked as TPS1.

36. I do not believe that the delays were caused solely by negligence or sheer 

incompetence on the part of the NPA and the SAPS. I believe that outside forces 

imposed their will on both the NPA and SAPS to undermine, block or stop the 

TRC cases from being taken forward.

37. I humbly request the Commission to investigate the allegations of political 

interference and establish why my family, and many other survivors and victims 

of apartheid era crimes were denied justice.
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THEMBISILE PHUMELELE SIMELANE

The Deponent has acknowledged that the Deponent knows and understands the 

contents of this affidavit, which was signed and sworn to or solemnly affirmed before 

me at  on 0^ 2025, the

regulations contained in Government Notice No. R1258 of 21 July 1972, as amended, 

and Government Notice No. R1648 of 19 August 1977, as amended, having been 

complied with.

COMMISSIONER OF OATHS
Full names: ivMwmcr

Business address:

Designation:
Capacity: ofcoal

SOUTH AFRICAN POLICE SERVI £ 
garsfontein

2025 -11- 0

COMMUNITY SERVICE CENTRE 

SIIID-AFRIKAANSE POLISH' JIENS



The original


