IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

CASE NO: §535/2026

In the re-opened inquest into:

THE DEATH OF THE LATE MATTHEWS MOJO MABELANE

OPENING ADDRESS ON BEHALF OF THE FAMILY OF MATTHEWS MABELANE

Introduction

1. Matthews Mabelane (“Matthews” or “Mabelane”) died on the morning of 15
February 1977 during his detention as a political detainee at John Vorster Square
police headquarters. He was 22 years old. Security Branch officers alleged that
Mabelane died accidentally while attempting to escape out of a 10th floor window.
However, the Mabelane family have always believed that he was murdered. They

have never stopped fighting for truth and justice.

2. This re-opened inquest is finally taking place almost fifty years after Mabelane’s
death. In the intervening period, Mabelane’s mother, father and older brother,
Lasch, who were instrumental in keeping his case alive, have sadly passed on.
Mabelane’s mother, Messina Mabelane, died in 2001, after suffering depression
and post traumatic shock disorder relating to her son’s death. His father, Reverand
Philip Mabelane died in 2018. Most recently, his older brother Lasch, who

relentlessly pursued the cause of his younger brother, passed on in 2020.

3. In 2017, the historic re-opened inquest into the death of Ahmed Timol took place.
Timol also died after falling from the 10th floor of John Vorster Square. While

Security Branch officers alleged that Timol had jumped to his death, the re-opened



inquest concluded that Timol died at the hands of Security Branch Officers, who
had pushed him off the roof. Lasch Mabelane attended the Timol inquest every day
and has spoken of the close parallels between Timol's death, and that of his

brother.

Lasch approached me and the Timol legal team with the request that we take on
his brother’'s case. We agreed to do so. We deeply regret that we were not able
to do so before he died.

Persons of interest have also passed on. Two of the three persons present in room
1008 that fateful morning died before they could account for their actions. Warrant
Officer Petrus Daniel Jordaan died in 2001, and Detective Sergeant Jacobus
Johannes Cilliers died in 2011.

Today, we remember Matthews Mabelane as well as his mother, father and brother
Lasch, who passed on without truth, justice or closure. Matthews’ remaining family
members are here today. They hope that this court will finally bring the truth to light
concerning the circumstances of his death, and identify who was responsible. This
day belongs to them.

It must be asked why it has taken nearly 49 years to reopen this inquest, 32 of
them in the post-apartheid era. Almost all persons of interest and other key
witnesses have since died. This delay has caused the family deep trauma. The
post-apartheid state has much to answer for. It appears that, after the Truth and
Reconciliation Commission (“TRC”) concluded its work, steps were taken to shut
down or impede investigations into TRC cases. The Khampepe Commission is

currently investigating why most of the cases were never pursued.

We intend to persuade this Honourable Court to reverse the 1977 finding of
Magistrate WP Dormehl that nobody was to blame for the death of Matthews. We
intend to demonstrate that the police version is unsustainable. It is not consistent
with the objective facts. We will show that Matthews did not try to escape from the
10" floor window of room 1008; nor did he walk along a tiny ledge; nor did he lose
his balance and fall. Something else happened on the morning of 15 February 1977
to explain how he landed on the bonnet of a vehicle in the car park of John Vorster
Square. We will demonstrate that it was the deliberate conduct of the Security



Branch that led to his death.

Matthews’ early years and political activism

10.

11.

12.

13.

Matthews was born in 1954 in Soweto. He was the third born of six children. In
1958, his family was forcefully removed from their home in Sophiatown under the
Natives Resettlement Act of 1954. The apartheid government relocated his family
to Zone 1, Meadowlands where Matthews grew up.

Matthews attended Madibane High School in Diepkloof, Soweto and it was during
his high school career that he became politically active. Together with other
students from Soweto, Matthews vehemently opposed the apartheid regime and
the policies that affected the daily lives of black people in South Africa.

Matthews joined the Soweto Students Representative Council ("SSRC"). The
SSRC comprised of students from different schools in Soweto. At first, it was
formed as an Action Committee of the South African Students Movement. The
SSRC led the 16 June 1976 mass student demonstration in Soweto to which the
apartheid government responded with brutal violence.

During the 1976 student uprisings in Soweto, Matthews and several other students
from Madibane High School mobilised against the adoption of Afrikaans as a
compulsory medium of instruction in terms of the Bantu Education Act of 1953. On
13 June 1976, scores of students gathered at the Orlando Donaldson Community
Hall in Soweto to discuss the imposition of the Bantu Education system. The
students decided to protest peacefully on 16 June 1976. Over the ensuring days,
hundreds of protesting students were gunned down by the South African Police
("SAP"). Following the protests, the apartheid police apparatus went into full swing
in search of student leaders of the SSRC. Matthews went into hiding.

Matthews’ Arrest and Detention

In late 1976, Matthews joined uMkhonto we Sizwe ("MK"), the armed wing of the

ANC. He left Meadowlands for Botswana in October 1976 to undergo military

training. Matthews intended to join the liberation struggle.



14.

15.

On 21 January 1977, Matthews was apprehended by the police near Zeerust while
crossing back into South Africa from Botswana. He was detained in terms of
section 6(1) of the Terrorism Act. Mabelane’s detention coincided with reports that
Security Branch officers had infiltrated underground resistance cells which were
responsible for transporting young activists between Botswana and South Africa.

After a period of six days which cannot be accounted for, Matthews was booked
into John Vorster Square on 27 January 1977. No explanation has been provided
by the police as to what they did with him between 21 and 27 January 1977. He
was never charged with any criminal offence. Given the modus operandi of the
Security Police, it is likely that Matthews was subjected to torture prior to his
detention at John Vorster Square.

Section 6 of the Terrorism Act

16.

17.

18.

Section 6(1) of the Terrorism Act No. 83 of 1967 was one of the most notorious
detention provisions of the apartheid era. It provided that a police officer of or
above the rank of lieutenant-colonel who had reason to believe that a person was
a terrorist, or had information about terrorism or offences under the Act, could

cause that person to be:

16.1. arrested without a warrant; and

16.2.  detained for interrogation until the Commissioner of Police was satisfied

that the detainee had replied satisfactorily to all questions.

The section effectively authorised indefinite detention without trial. There was no
fixed maximum detention period. Detainees could be held incommunicado for
prolonged periods solely on executive authority and no court could pronounce on
the validity of actions taken under section 6 or order the release of a detainee.

As a result, section 6 became one of the principal legal mechanisms used by the
apartheid security police to hold political activists, liberation movement members,
and suspected opponents of the state without trial. Numerous allegations of torture
and many deaths in detention were associated with detentions under this provision.



19.

20.

21.

22.

23.

In the Inquest into the death of Ahmed Essop Timol, Justice Mothle commented on
the Terrorism Act — “[T]he evidence in these and other inquests demonstrates, this
drastic legislation became a tool in the hands of some members of the Security

Branch, not only to torture but also to kill detainees with impunity.”’

Events leading to Matthews’ death

Between 27 January and 15 February 1977, Matthews was interrogated by
Security Branch members at John Vorster Square. His interrogators included
Detective Sergeant Jacobus Johannes Cilliers, and Detective Warrant Officer
Petrus Daniel Jordaan. Warrant Officer Leana Viljoen was an administrative officer
with the Security Branch. According to her evidence in the first inquest, she was in
the room where Mabelane was being interrogated before his death.

The reports of the police officers responsible for interrogating Matthews state that
on 15 February 1977 at approximately 08h40, Matthews arrived at interrogation
room 1008 on the 10th floor for questioning. By the police account, there were
three officers in the room at the time, namely Warrant Officer Petrus Daniel
Jordaan, Sergeant Jacobus Johannes Cilliers and Warrant Officers Leana Viljoen.

Within a few minutes of the commencement of the interrogation, the questioning
was apparently interrupted as Warrant Officer Jordaan was summoned to the lifts
by a telephone call. According to Jordaan'’s statement, he told Mabelane that he
expected Mabelane’s father to be waiting for him at the lift, and that he was going

to go and get him.

Whilst the interrogation was adjourned, it is alleged that Matthews quickly climbed
out of the window and walked along a ledge (at 2 levels, 53 cm wide) on the outer
wall of the 10th floor. Cilliers claimed that he ordered Matthews to stop, and when
he looked back, he lost his balance and fell. The police reports allege that the two
police officials present in the interrogation room were unable to stop him from

escaping out of the window.

Re-Opened Inquest into the Death of Ahmed Essop Timol [2017] ZAGPPHC 652 para 43.



24.

25.

26.

Matthews cleared the roof of the parking garage (4.29 m) and landed on the bonnet
of a vehicle in the car park approximately 6 metres in total from the edge of the
building.

The State’s version as to the events preceding Matthews’s death and what
allegedly transpired at the scene of his death are captured in the statements of the
police submitted to the first inquest. The police withess statements provide very
scant information and support each other. The inconsistencies in these statements

will be pointed out during the course of this inquest.

Phillip Mabelane, Matthews’ father, testified to the TRC that on 16 February 1977,
two police officers came to his home and instructed him to accompany them to
John Vorster Square because Matthews had ‘misbehaved’.? The officers took
Philip to the 10th floor, where they told him that Matthews was interrogated and
had jumped through the window and fallen to the ground. The officers told Philip
that they would release Matthews’ body to him for burial, but he did not have the

right to take any legal steps regarding the matter.

The first inquest

27.

28.

29.

An inquest into Matthews’ death was held at the Johannesburg Magistrates Court
on 30 May 1977. The inquest was presided over by Magistrate WP Dormehl. The
prosecutor in the inquest was Mr NJ van Vuren. Evidence by the State comprised
entirely of evidence from the police officials who participated in Matthews’ arrest,

detention and interrogation. No family member testified.

The inquest was held on the papers. No oral evidence was led, and no cross
examination was conducted. The process was concluded within a day without any
independent medical evidence presented, aside from the state’s post-mortem
report.

The Court accepted without question the version of events provided by the police.

Magistrate WP Dormehl found that Matthews died of multiple injuries which he

2

TRC’s Human Rights Violations Committee on 23 July 1996.



30.

31.

32.

sustained after he accidentally fell to his death from a ledge on the 10th floor of
John Vorster Square. Dormehl concluded that the death was not brought about by

any act or omission involving or amounting to an offence on the part of any person.

Magistrate Dormehl’s findings were unreasoned, nor did he point to any details to
substantiate his finding. The court considered affidavits provided by police
witnesses, without testing the veracity of the various claims that were made.

The inquest amounted to little more than a rubber-stamping exercise of the police
version. The Mabelane family never accepted the police version or the findings of
the inquest. The manner in which Matthews passed away was similar to the deaths
of other activists during detention under the Terrorism Act.

We will submit that Magistrate Dormehl conducted himself in manner that was
predisposed to a particular result, namely the exoneration of the police from all
wrongdoing. He failed to exercise an enquiring mind and paid little or no regard to

the standard of even-handed justice.

Apartheid-era inquests

33.

34.

Regrettably, the bias of Dormehl was no exception in apartheid-era inquests. The
Apartheid system effectively ensured that many magistrates subconsciously and
sometimes consciously furthered the Apartheid agenda.* Magistrates were
appointed predominantly from the public service rather than the legal fraternity.
The majority were former prosecutors. Consequently, they often interacted with

Security Branch members.*

The late George Bizos SC, in an affidavit supplied in the Reopened Inquest into
the death Dr Neil Aggett pointed out that most apartheid-era magistrates dealing
with inquests involving the deaths of political activists had no real desire to reach
the truth.® He noted that some of these magistrates saw it as their duty to protect

Paul Gready and Lazarus Kgalema, Magistrates under Apartheid: A case study of professional
ethics and the politicisation of justice, South African Journal on Human Rights, volume 19,
2003.

Ibid.

Neil Aggett Reopened Inquest exhibit G1 p 4 para 15




35.

36.

37.

organs of the state, such as the police. Magistrates tended not to interrogate police

versions.

Bizos pointed out that apartheid-era inquest courts tended to minimize evidence of
the ill-treatment of detainees.® Magistrates typically ignored such expert evidence
and uncritically accepted the versions of police witnesses.

Improbable testimony of police witnesses was invariably rubber-stamped by
inquest magistrates.” Police versions that deceased detainees were treated with
care and consideration were readily accepted by the courts.

On 20 February 1979, the United Nations Special Committee against Apartheid
reported on Matthews' death. The Special Committee rejected the inquest finding
remarking that "it would be absurd to suggest that [Matthews] attempted to escape
through a window of the 10th floor of a building".

The Truth and Reconciliation Commission

38.

39.

When the Truth and Reconciliation Commission (TRC) commenced its work in
1996, the Mabelane family were hopeful that the Security Branch officers who were
implicated in Matthews' death would apply for amnesty so that the truth could be
revealed and there could be justice for Matthews. This did not happen, because
none of the officers involved applied for amnesty.

The TRC, in its final report, found the former state, the then Minister of Police and
the Commissioner of Police were responsible for the death in custody of Matthews
and had committed a gross violation of his human rights.®

The Mabelane family’s evidence to the re-opened inquest

40.

In this second inquest into the death of the Matthews Mabelane, we will hear from
the following family members and acquaintances of Matthews’ Mabelane:

Ibid G1 p 5 para 18
Ibid G1 p 5 para 19.
TRC Final Report, volume 3, chapter 6.



41.

42.

43.

44,

40.1. Stephens Mabelane, older brother
40.2. Tona Philip Mabelane, younger brother
40.3. Kgotso Mabelane, younger brother

40.4. Mrs. Paulina Makamo, aunt who helped raise Matthews

40.5. Mathew Lebuso, friend who went into exile with Matthews

40.6. Alphius Mashamane Moloto, teacher and family friend

40.7. Herman Matsimela, friend who went into exile with Matthews

40.8. We will play a video recording of Lasch Mabelane (deceased brother)

In addition, we have placed on record affidavits from the following:

411. Kgaogelo Mabelane, nephew of Matthews
41.2. Nondyebo Taki, childhood girlfriend

We will also hear from a witness for the state, Mr. Mochibidu John Tseladimitloa,
who was detained at John Vorster Square at the same time as Mabelane. He
observed bruises on Mabelane at the showers in the cell block a day before his
death. On the day of Mabelane’s death, he saw a chained Mabelane being led into
the interrogation room from which it was alleged he exited through a window.
Tseladimitloa recalls that Mabelane was struggling to walk in the corridor, and that
Security Branch officers were helping him to balance.

Tseladimitloa’s reference to Mabelane being chained is important because the
Security Branch (“SB”) officers claimed that Mabelane was “uncuffed” while in the
interrogation room, which made it possible for him to escape. Evidence will be led
to show that the use of handcuffs and leg irons or chains was a common practice
at John Vorster Square (“JVS”) at that time. Witnesses in earlier inquests such
those involving Ahmed Timol and Neil Aggett made reference to the routine use of
restraints by the SB at JVS.

This Honourable Court will be referred to the affidavits of Salim Essop (detained
with Ahmed Timol in 1971),° Neil Aggett (subjected to electric shocks through

9

Affidavit of Salim Essop dated 14 October 2016, filed in the Re-Opened Inquest into the Death
of Ahmed Essop Timol [2017] ZAGPPHC 652.



45.

handcuffs during interrogation in 1981),'® and former John Vorster Square police
officer Joe Nyampule (observed detainees with swollen feet and wrist injuries

caused by handcuffs and leg irons).!

It will be argued that it was most likely that Mabelane was similarly restrained during
interrogation, therefore rendering it highly unlikely that he was able to climb out of

the window unassisted.

Expert evidence

46.

47.

48.

Expert evidence obtained by the family makes the police account of Matthews’
death highly improbable. The police version of Mabelane losing his balance on tiny
ledge on the outer wall of the 10th floor is not consistent with the deceased clearing
the roof of the parking garage and landed 6 metres or more from the edge of the
building, on the bonnet of a vehicle in a transversal position (parallel to the

building).

Expert trajectory opinion by aeronautical engineer

Trajectory expert, Mr Thivash Moodley reviewed the contents of the original inquest
docket and conducted an on-site investigation at JVS to determine the trajectory
of Matthews’ fall from the 10th floor. Having also undertaken a detailed
investigation (including simulations) into the trajectory of Ahmed Timol’s fall from
10" floor (the south facing wing) of the same building, he compared the fall

trajectories of Timol and Mabelane.

The scope of Moodley’s investigation was to ascertain whether: (a) the fall was
accidental, or (b) Mabelane was pushed, thrown or swung from the 10" floor
window or roof. Moodley based the trajectory of Mabelane’s fall on the following

factors:

See also report of Dr Steve Naidoo dated 4 February 2020 in the Re-opened Inquest into Neil
Aggett, para 6.11.5.

Affidavit of Joseph Mhlupheki Nyampule dated 16 August 2018 para 62, filed in the Re-Opened
Inquest into the Death of Ahmed Essop Timol [2017] ZAGPPHC 652.

10



49.

50.

51.

52.

53.

54.

48.1. Mabelane was 1.60m tall, weighed 60 kg and slender in build.

48.2. He fell a distance of approximately 36.4m to 37.3m, allegedly from the
ledge on the outer wall of the 10th floor at John Vorster Square.

48.3. He landed approximately 6 metres away from the building.

In 2018, Moodley conducted a comprehensive investigation using simulation and
experimentation to determine the fall trajectory of Mr Timol. He formulated various
scenarios, which he applied to Mabelane who was of a similar physique to Timol.

Mr Moodley concluded that it is doubtful that a person would fall from a ledge, with
negligible forward acceleration and land 6m away from the building. He stated that:
“One needs to consider how the body generated a forward thrust to and

approximately 6.0 metres away from the building as a result of falling.”

It is Mr Moodley’s opinion that:

“The distance Mabelane landed away from the building had to have some
horizontal force/acceleration to enable him to move 6.0 m away from the
building. The horizontal acceleration in this case, maybe a result of him
Jjumping, being pushed or being thrown off the building, not as a result of
slipping and falling. There must be a presence of horizontal acceleration
away from the building for the late Mabelane to land 6.0 metres away from
the building.”

On the analysis of Mr Moodley, a viable scenario that would get Mabelane to 6.0
m from the edge of the building would be a vigorous swing (holding hands and feet)
from the roof of the building. This may also explain the transversal landing position
across the bonnet of the impact vehicle (parallel to the face of the building).

Mr Moodley will be available to assist the Court at the inspection in loco and will

present his report when he testifies on Tuesday.

Architectural expert

We also rely upon the evidence of architect Dr Heather Dodd. Dodd analysed the
inquest records against the architectural plans of JVS. She also assessed
photographs from the inspection in loco visit.

11



55.

56.

57.

58.

59.

60.

61.

Dr Dodd will emphasize the narrowness of the ledge outside of the 10th floor
windows and will point to the difficulty navigating it, given it has two layers with a
‘coping’ obstruction on the edge. She noted that the path on the ledge may have
been obstructed by windows, which open outwards, making it difficult or impossible

to pass.

Dodd notes that the roof is easily accessible from the 10th floor, including the
walkway around the edge of the roof. The parapet (low wall) around the edge is
only 75 cm high. (Although there is now an air-conditioning plant partially
obstructing access to the walkway, Dodd traced the manufacturers of the plant and
concluded that it was probably installed after 1977).

Dr Dodd will be available to assist the Court at the inspection-in-loco and will

thereafter present her report when she testifies.

Pathology evidence

The absence of detailed documentation from the fall scene, such as photographs
and comprehensive measurements helped to conceal what really happened. It is
likely that the interrogation room and fall scenes were tampered with by police and
Security Branch members. Photographs from the fall scene point to discrepancies

in the location of the Mabelane, meaning that he had been moved.

The photographs provided show Mabelane’s lying adjacent to a motor vehicle’'s
right rear wheel, with his head pointed to the wall. Mabelane’s body position

appears to be different in all photos provided.

Forensic Pathologist Dr Shakira Holland will testify that “the scene of death had
been altered and the deceased’s body re-positioned, prior to and during
photography.” Forensic pathologist, Dr Steve Naidoo, is also of the view that
Mabelane was moved post the fall and was likely removed from the bonnet of the

vehicle and placed on the road and then moved again.

Dr Naidoo notes that given the bonnet damage and nature of the injuries on the
side of Mabelane, the body profile on striking the vehicle was transverse (across
the bonnet and parallel to the building) with his head on the driver’s side. He adds

12



62.

that it was unlikely that it spontaneously bounced off the car and landed on the
road between the impact vehicle and another car, perpendicular to the building,
meaning it was likely moved off the bonnet post the fall. This calls into question

police evidence that Mabelane bounced off the bonnet of the vehicle.

Tampering with a crime or death scene typically points to efforts aimed at

concealment or a cover-up.

Inadequacies in emergency care and the post mortem report

63.

64.

65.

Dr Naidoo found that there were no medical records of Mr Mabelane’s vital signs
and clinical conditions at the scene or the provision of any vital emergency medical
care at the scene or thereafter. Not only does it appear that no care was given to
the seriously injured man, but it was a Security Branch officer, Lieutenant Andries
Abraham Struwig who got into the back of the ambulance with Mabelane, who was

declared dead on arrival at the hospital.

Dr Naidoo will speak to the serious shortcomings in the post-mortem report of Dr
Nicolaas Jacobus Schepers, which although referred to basal skull fractures,
intracranial haemorrhage, and multiple blunt force injuries to the head and chest,
the report provided wholly inadequate descriptions of the injuries. Oddly, no
photographs were taken at the autopsy. Dr Naidoo will testify that at least five of
the injuries disclosed in the post-mortem report cannot be linked to a fall. He will
further testify that the injuries associated with a fall could have “masked” earlier

injuries.

Senior State pathologist Dr Hestelle van Staden will also testify that the
postmortem report is vague and lacking in detail. She writes in her report that one
would have expected the injuries of a person who had fallen from such a height to

be more severe.

Modus operandi of the Security Branch

66.

We will urge this Honourable Court to take judicial notice of the Security Branch'’s
notorious maltreatment, including the killing of political detainees, during the
apartheid era. The website, South African History Online, records that some 90

13



persons died in security detention, and nine of these deaths were at John Vorster

Square.’?
Item no. | Year Name Date of Age
death

1 1971 Timoel, Ahmed | 27110 30

2. 1976 Tshazibane, 1112 30
Wellington

3. 1977 Malele, Eimon | 20/01 61

4. 1977 Mabelane, 15/02 23
Mathews

5. 1982 Aggett, Neil 05/02 28

B. 1982 Dipale, Emest | 08/08 21

T 1988 Bopape, 12106 27
Maisha
Stanza

8. 1990 Sitole, Clayton | 30701 20
Sizwe

67.Deaths in detention at JVS were not uncommon. Some 3 weeks before Mabelane’s
death, security detainee ElImon Malele, died of a brain haemorrhage on 20 January
1977. According to the police he lost his balance in the interrogation room and hit
his head on the corner of a table.

68.Some 6 weeks before Malele’s death, on 11 December 1976, Wellington
Tshazibane allegedly committed suicide by hanging in his cell at JVS, 4 days after
his arrest. Inquest courts exonerated the police of any wrongdoing in the deaths of

Malele and Tshazibane.

69. In recent years, inquest courts have found the erstwhile Security Branch
responsible for the deaths in detention of Ahmed Timol, Neil Aggett, Ernest Dipale
and Imam Abdullah Haron.

70. The re-opened inquest into Ahmed Timol’s death found that Timol died in very
similar circumstances to Mabelane at John Vorster Square. Small details are eerily
similar between the two cases, such as the claim made in both cases that SB
officers had to step out of the interrogation rooms to take phone calls — just
moments before the detainees apparently exited the 10™" floor windows and fell to
their deaths. These versions conveniently put the lead interrogators outside the

room at the key moments.

12 Lists of deaths in detention, available at: https://sahistory.org.za/article/list-deaths-detention.
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71.

72.

73.

74.

The aforesaid inquests have also demonstrated how the SB engaged in cover-ups
of their unlawful actions. The re-opened inquests pointed to a willingness on the
part of SB officers to concoct fabricated accounts and perjure themselves before

courts to conceal their crimes.

Mabelane’s death must be considered in light of the prevailing treatment of
detainees in custody at the time. The TRC recorded that “A number of cases were
recorded of detainees having their heads bashed against the wall and of detainees
who were suspended by their feet outside windows of buildings of several storeys,
raising the strong possibility that at least some of those detainees who allegedly
committed suicide by jumping out of the window were either accidentally dropped

or thrown.”3

The High Court in its judgment in the Re-Opened Timol Inquest, found that the
torture and abuse during Security Branch detention was routine. The Court rejected
the evidence of Security Branch officers in the following terms:

“The evidence of assault and other forms of torture of detainees presented in
the 2017 re-opened inquest is so overwhelming, that the denial and lack of
knowledge thereof by the three former Security Branch police officers who
testified is disingenuous. Further, the fact that each one of them testified during
the 2017 re-opened inquest that they knew nothing about assault apart from
what they read in the media, is a demonstration that they were regurgitating a
standard response, seemingly prescribed to all members of the Security
Branch. Else, Sons and Rodrigues's conduct calls for censure. Their conduct
must be investigated further with a view to raise appropriate charges.”*

In the Re-opened Inquest into the death of Dr Neil Aggett, the late Security Branch
Officer, Paul Erasmus explained that the Security Branch was the most feared
police unit.’”® He noted that “it was common knowledge that the Security Branch
had license to do just about anything and were at the forefront of fighting
communism in a no-holds barred battle...”'® He added that “acting outside of the
law was the modus operandi of the Security Branch.”'” According to Erasmus, the

Security Branch were not accountable to anyone as “the system allowed the

TRC Final Report Volume Two, Chapter Three, Sub-section 18.

Timol Re-opened Inquest, 2017, para 261.

Aggett Re-opened Inquest Affidavit of Paul Francis Erasmus, page 3, para 11, line 2.
Ibid, page 3, para 11, line 3-5.

Ibid, page 10, para 33, line 1-3.
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75.

76.

Security Branch to get away with practically anything.”'®

In the hearing of the Re-opened Inquest into the death of Dr Hoosen Haffejee,?
former Security Branch officer, Mohun Deva Gopal (“Gopal”) testified that Security
Branch officers were considered the “bosses above bosses”.?° There was a certain
culture within the Security Branch that was oppressive and instilled fear into the
hearts of its members."® If members of the uniform branch were told by the Security

Branch to do anything, they would simply do it. 2!

There is considerable similar fact evidence that the Security Branch perpetrated
torture on political detainees during the 1970s and routinely covered up their crimes
committed against detainees. We will refer the Court to the affidavits of former
detainees tortured by the SB at JVS and ask that it take notice of these notorious

facts.

Justice denied

77.

78.

79.

Nobody connected to Mabelane’s murder applied for amnesty at the TRC. The
family were left without answers. Post the TRC the post-apartheid state dragged
its feet and undermined the pursuit of justice in the cases where amnesty had been
denied or not applied for. This explains the dire lack of delivery of justice in the

decades following the closure of the TRC.

In order to vindicate their deeply violated rights, 25 families and the Foundation for
Human Rights launched an application on 20 January 2025 seeking a declaration
of the families’ rights, constitutional damages and an order compelling the
President to establish a commission of inquiry into why their cases were

suppressed (Gauteng Division of the High Court case number 35447/21).

Stephans Mabelane is the 15" applicant in that matter. In his affidavit he wrote:

“If the death of Matthews had been investigated promptly after the closing of

Ibid, page 10, para 34, line 5-6.

Case no: INQ 01/2021, Original case no: 951/77, KZN Provincial Division.

The Reopened Inquest of Hoosen Haffejee (01/2021) [2023] ZAKZPHC 93 Transcript bundle,
pages 744 - 745, lines 17 - 3.

Ibid, page 825, line 19.
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the TRC we could have received closure. More suspects and witnesses would
have been alive, and leads could have been followed. There must be a
reckoning for the deliberate decisions that have denied us truth and justice.”

Conclusion

80. The first Mabelane inquest was a wholly substandard inquiry which failed to get to
the truth of what happened. It was a sham proceeding aimed at shielding those
behind the death of Mabelane from scrutiny and justice. As a result, the family

were denied closure for nearly 5 decades.

81. New evidence is now available that persuasively suggests that closure is possible.
This Honourable Court has the opportunity to consider this evidence, to accurately
document Mabelane’s last days and hours; and provide answers as to how his life

was so brutally cut short.

82. The Mabelane family have waited for decades for truth and justice. Mabelane’s

mother, father and brother have gone to their graves without answers.

83. This inquest is the very last chance for the surviving family members to reach a
semblance of closure. They deserve nothing less than a full and comprehensive

accounting with the past.

COUNSEL FOR THE MABELANE FAMILY

H VARNEY

L NKOSI

1 June 2026
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